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IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
WACO DI VI SI ON
FAZZI NO | NVESTMENTS, LP
for itself and all others
simlarly situated,

Plaintiffs, ClVIL ACTI ON NO.

VS. 6: 25-cv-00001- ADA- DTG

BRAZOS VALLEY GROUNDWATER
CONSERVATI ON DI STRI CT,

N N N N N N N N N N N N

Def endant .

ORAL AND VI DEOCTAPED DEPQOSI TI ON OF
JOHN CHARLES FAZZ| NO |
AS CORPORATE REPRESENTATI VE OF FAZZI NO | NVESTMENTS, LP
JANUARY 28, 2026
VOLUME 1
** REPORTED REMOTELY VI A ZOOM **

ORAL AND VI DEOTAPED DEPGCSI TI ON OF JOHN CHARLES
FAZZINO I'l, produced as a witness at the instance of the
DEFENDANT, and duly sworn, was taken in the above-styled
and nunbered cause on January 28, 2026, from 8:59 a. m
to 12: 03 p.m, via Zoom before Rachel J. Payne, CSR in
and for the State of Texas, reported by machine
shorthand, at the Hotel Indigo, 211 Clay Avenue, WAco,
Texas, pursuant to the Federal Rules of Civil Procedure
and the provisions stated on the record or attached
her et o.
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APPEARANCES

FOR THE PLAI NTI FFS:

M. Richard L. Coffnan

THE COFFMAN LAW FI RM

3355 West Al abana Street
Suite 240

Houst on, Texas 77098
713.528. 6700

rcof fman@of fmanl awfi rm com
-- AND --

M. Marvin W Jones
SPROUSE SHRADER SM TH PLLC
701 South Tayl or Street
Suite 500

Amarill o, Texas 79105
marty.j ones@prousel aw. com

M. Jose E. de la Fuente

LLOYD GOSSELI NK ROCHELLE & TOWNSEND, P. C.
816 Congress Avenue

Suite 1900

Austin, Texas 78701

512. 322. 5800

j del afuente@ gl awfi rm com

ALSO PRESENT:

FOR THE DEFENDANT BRAZOS VALLEY GROUNDWATER CONSERVATI ON
DI STRI CT:

MR. ALAN DAY - BRAZOS VALLEY REPRESENTATI VE

MR. ROB CURNOCK - VI DEOGRAPHER
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dad.
Q \When was that fornmed, best you can renenber?
A. 23, | believe.
Q OCkay. MWhat -- generally speaking, what assets

does it own?

A. The farm equi pnent -- sonme farm equi pnent, the
crops.

Q Vhat kind of crops do y'all raise?

A. Cotton, corn, mlo, soybeans.

Q \What do y'all raise on the Hi ghway 6 tract?

A. That's -- it's in hay production.

Q Okay. How long has it been in hay production?

A. Since -- since it was purchased.

Q And so in -- and we spoke about it being
transferred to the LP in '22. It was originally

purchased by your father?

A.  Right.

Q \When was that, do you recall?

A. | don't recall.

Q MWas it within your lifetinme or --

A.  Yeah.

Q =-- adult lifetime?

A. Vaguely, sonewhere around '04 to ' 06.
Q Okay. Early 2000s?

A.  Yeah.
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Q Wat -- what interest and rights in the
Hi ghway 6 tract does JC&C Fazzi no Farnms have?
A.  None.

Q Does it have the right to farmthat tract?

A. They pro- -- | maintain it through the cattle
operation, which is strict -- solely John Charles
Fazzino Il Farns.

Q Okay.

A. Purs- -- land rent paid, | maintain fertilizer,
take care of the bale- -- baling of hay.

Q Al right. So we're talking about a separate
entity, John Charles Fazzino Cattle?

A. Right.

Q Okay. So we've got John Charles Fazzino
Cattle, we've got JC&C Fazzino Farms, and we've got
Fazzino I nvestnents, LP, that are -- that are the
pl ayers here?

A. Right.

Q Okay. And | guess what I'mtrying to
understand is, is -- does anyone pay Fazzino
| nvestments, LP, you know, a hay |ease, grazing |ease,

any paynents like that, for the | and?

A. John Charles Fazzino Il Farm pays land rent to
the LP.
Q Oay. And as a -- as a function of -- do you
Page 14
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have a witten | ease?

A. It's just a handwitten year-to-year deal.

Q Okay. How nmuch does John Charles Fazzino
cattle pay to Fazzino Investnents, LP, each year?

A. | don't recall right now | deal with so many
| eases. It's normally somewhere around 10- to $15 an
acre.

Q And the -- as -- as part of the terns of that
| ease, you then have full access to and rights to grow
the hay, cut the hay, sell the hay, et cetera?

A. Right.

Q That's an all -- it's an all-in |ease?

A. Right. W don't sell any hay, we just raise
hay -- just raise hay and cut hay for nyself.

Q Okay. What is the typical hay yield on that
property?

A. Depends. It's not -- it's not -- it's not
irrigatable land, but it just depends on what -- the
rainfall we get. It -- we've done as nuch -- as little
as two bales to the acre, we've done as nuch as five
bales to the acre.

Q Okay. So depending on the wet year -- how wet
the year is --

A. Right.

Q =-- 2to 5 bales per acre?
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Do you see that?

A.  Yes.

Q Okay. And | just want to -- want us to
be on the sanme page, when we're talking about pro
that -- in the conplaint you allege groundwater r
were harned, et cetera, we're only tal king about
69. 41-acre H ghway 6 tract?

A. Right.

Q We're not tal king about any other tract?

A.  No.

Q GCkay. Al right. 1'mgoing to hand you
been marked as Exhibit 5.

(Deposition Exhibit No. 5 marked.)

Q (BY MR DE LA FUENTE) Do you recognize
Exhibit 57

A.  Yes.
Okay. What is Exhibit 57
Speci al warranty deed.

Al right. And what's the date on that

> O >

Septenber 16 of '21.

Q Okay. And it reflects the grantor as be
John Charles Fazzino and MIldred B. Fazzino?

A. Right.

Q And those are your parents?

A. Yes.

--to

perty
i ghts
t hat

what' s

deed?

i ng
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Q Okay. And the grantee is the plaintiff here,
Fazzino I nvestnents?

A.  Yes.

Q Okay. Now the date on this deed is Septenber
of '21, you had nentioned the |land wasn't transferred
until 2022?

A. | was thinking it was done in January of '22,
but this was done in the fall of '21.

Q OCkay. | just want to -- again, this is not a
menory test, so --

A.  Right.

Q -- 1 just want us to be clear.

Does this refresh your recollection that

this was the date that the deed was transferred?

A.  Yes.

Q Okay. And | see that it lists a total of -- if
you go through three pages -- ten tracts of |and.

A. Right.

And | see Tract 5 being 69.41 acres.
Ri ght .
And that is the tract we're tal king about here?

Yeah, that is the tract we're tal king about.

o > O »

Okay. And we are not tal king about any of the
other ten tracts?

A. No.
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Q Oay. D d Fazzino Investnents, LP, pay
anything to John Charles Fazzino and MIdred B. Fazzino

for any of this | and?

A.  No.

Q It was a gift transfer?

A.  Yes.

Q Okay. Do you recall what -- or do you have any

know edge of what the original purchasers, John Charles
Fazzino and Ml dred B. Fazzino, paid for the land in the
early 2000s?
A. O fhand, | don't.
Q Sorry about that. Thank you. | was hoping the
ice stormwould take care of ny cedar fever, but alas,
it did not.
But this deed does reflect the current
ownershi p and status of the H ghway 6 tract?
A.  Yes.
Q Oay. I'mgoing to hand you what is being
mar ked as Exhibit 6.
(Deposition Exhibit No. 6 marked.)

THE REPORTER: Sorry.
Q (BY MR DE LA FUENTE) And I'Ill represent to
you this is a map pulled off the Robertson County CAD
site.

A.  Right.
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Q Oay. And he provided to you this map
indicating on this 69.41-acre tract that a well
produci ng up to 585 acre-feet of Sinmsboro water could be
put in there?

A. | think those are the correct nunbers.

Q Okay. And in this conversation, you indicated
to M. Day that you were considering devel oping the
property for residential purposes, didn't you?

A. In the future.

Q Okay. And we can see in nore detail that
property to the southwest, that adjacent property,

devel oped for residential purposes, right?

A.  Yes.

Q In that conversation, you discussed possibly
either having a well in place that could sell water
or -- or granting the rights to such a well to the |ocal

water utility Wellborn SUD. Do you recall that?

A.  Yes.

Q Tell -- tell us what you were -- what you were
tal ki ng about there.

A. There's several ways to approach what we were

tal ki ng about.

Q Okay.
A. |If we subdivide it, drill a well, let the rural
wat er system produce the well, supply water to
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subdi vi si on, any excess water could possibly be used for
what ever they need to use it for. There's other
subdi visions going in in the area, nore water is needing

to be produced within rural water systens and within the

cities.
Q So this was one possibly for -- for |ocal use,
in other words, a well that would be used by the -- by

the residential |lots on the property and any excess
woul d go into the Well born systemto serve ot her
custoners in the area?

A. Correct.

Q So local rural custoners?

A.  Yes.

Q Oay. D d you ever have any conversation with
Wel | born about that?

A.  No.

Q You tal ked about maybe devel oping this property
for residential purposes in the future. What -- what
addi ti onal planning and work have you done? And I'm --

A.  We have- --

Q -- have you sketched outlines, anything |ike
t hat ?

A. W haven't done anything |ike that because

we're still waiting on TxDOT to figure out where they're
going to put the new highways. Until that's -- until
Page 25
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that's actually formatted, we don't -- if it's going to
cone right through the property, you don't know how to
subdi vi de anyt hi ng.

Q \What highway may be com ng through the
property?

A. | don't know the actual nunber, it stops at
Rogers right now.

Q And where would it go?

A It -- well, it's -- fromthere, it's supposed
to come through M| am County back around into Robertson
County, tie into Highway 6, and it's supposed to tie
into, what is that, 249 south -- on the south side of
Navasota. There's several -- there's several highway
projects that are going on in the next 20 years.

Q Has TxDOT provided any potential route maps
t hat show hi ghway goi ng through there?

A. They've had neetings, they've provided
potential route maps, but nothing set in stone yet.

Q Are there route maps that do go through this
property?

A. Not at this time that | know of.

Q  Ckay.

A. Everything right nowis still to the north of
us.

Q How close would the nearest route map put a
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hi ghway to this property?

A. Probably a mle to two mles.

Q To the north?

A.  Yes.

Q And that would intersect H ghway 6?

A.  Yes.

Q So that would provide additional highway -- or
addi ti onal hi ghway access to the area around this
property?

A. Right.

Q And at that point with that additional access,

would it be nore attractive to develop this property for

residential purposes?

A.  Yes.

Q But you don't know if that's going to happen
yet ?

A.  No.

Q Has TxDOT given any idea of when they wll
settle on a route?

A. | haven't heard any definite.

Q Have you heard any general ?

A. Trying to find -- within the next ten years.

Q Have you undertaken any efforts to value the
property that was subdivi ded?

A. No.
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t hose | ots?

A. No idea.

Q Is that -- is that a | ot owned by your father
i ndi vidually or by LP?

A.  LP.

When did LP acquire that or is that one --

A. That -- that's one of the tracts in the --

Q The warranty deed?

A.  Yes.

Q I'mlooking back at Exhibit 5, do you know
which tract that would be? And I'Il see, mght it be
Tract 67

A. | think it's Tract 6.

Q Oay. D dyou -- in considering the possible

residential use of the H ghway 6 tract, have you even
just, you know, heard word of mouth, anything for how
much residential tracts near it m ght go for?

A. Not on this particular place, but we -- ['ve
been -- 1've been pricing small acreage,
residential -type stuff to be devel oped for nmy son.

Q How much are you finding small residential
tracts are going for in the area?

A. Everything we've been | ooking at has been
anywhere from2 to -- 2 to 10 acres, and they're --

that's runni ng anywhere around from 10,000 an acre up to
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18- to 20,000 an acre.

Q So ball parking 10- to 20,000 an acre for -- for
a residential site in this area?

A. Right.

Q Oay. D d you ever do any, you know,
back- of -t he- envel ope math of how many lots you coul d
divide this into?

A. | just -- | was just figuring one-acre tracts.
69.4 acres, that would put you at 69 to 70 tracts.

Q  Dependi ng on how nmuch | and you used for roads
and infrastructure?

A.  Right.

Q Wuld -- was your anticipation that these

tracts would be sold or |eased?

A. Sol d.

Q Now Il'malso going to ask you sone questions
today that | know in discovery Fazzino |Investnments, LP
has provided sone answers at tines saying that the ful
testinmony will be given by an expert.

But | need to ask you about Fazzino
| nvestments, LP, knowl edge to the best you know, and so
" mgoing to ask you one of those questions now.

And that is, do you have any know edge or
opi ni on what the value of the Hi ghway 6 tract is, what

t he market value of the H ghway 6 tract is today?
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Q That's very clever. | had a client do that a
coupl e years ago.

So there are a | ot of variables that can go
into the property value in this area?

A.  Yes.

Q In looking at those 200-acre tracts, do those
i nclude the underlying groundwater?

A.  Yes.

Q And the underlying -- with underlying
groundwat er, you found the val ue being anywhere from --
well, you said 200 acres at 6 -- $6, 0007

A.  Right.

Q Do you know what the value -- do you have any
i dea of the value of the tract, of the Hi ghway 6 tract,
before the district anended its rules back in, say,
sumrer of '23?

A. Not on nonetary basis.

Q GCkay. On what basis?

A. Wth 60 to 75 percent nore water availability,

your value is obviously going to go up.

Q You have never -- have you quantified that
val ue?

A. | have -- 1'd have to rely on experts on that.
| haven't got into the formulas. All | know is we've

been cut 25 percent.

Page 32

Veritext Lega Solutions
800-336-4000




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O »h W N P O © O N O O M~ W N Rk O

Case 6:25-cv-00001-ADA-DTG  Document 78-2  Filed 05/19/26 Page 17 of 45

Q Oay. And | am asking about the value of the
tract as a whole. This tract includes surface rights
and groundwater rights together, right?

A. Right.

There's nothing that's been carved out?

A.  No.

Q Ckay. Soit's all in?

A.  Yes.

Q And |I'm asking about the all-in value. Do you
have any information about what the all-in val ue was

before the rule change versus after the rule change?
A.  No.
Q Okay. I'mgoing to hand you what's being
mar ked as Exhibit 8.

(Deposition Exhibit No. 8 marked.)
Q (BY MR DE LA FUENTE) |1I'mgoing to give you a
few mnutes to | ook through Exhibit 8.
Do you recogni ze the docunents in
Exhi bit 87
A. | hadn't -- hadn't really seen them but | ooks
like it's the --
Q Sorry. It |looks |ike what?
A. It looks like it's the appraisal information
fromthe county.

Q And the H ghway 6 tract is |ocated in Robertson
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County, right?

A.  Yes.

Q And property taxes are paid to Robertson
County?

A.  Yes.

Q Okay. And Fazzino -- as of '21, when the | and
was transferred, Fazzino Investnents, LP, is the entity
t hat pays those taxes?

A. Since '21

Q Okay. Al right. On these docunents, you can
| ook at the mddle bottom there's a grand summary of
the value. Do you see that?

A.  Yes.

Q Now, that's not the assessed val ue over on the
right, the assessed value is a nmuch | ower nunber. Do
you see that?

A.  Yes.

Q And that's -- this land is in ag production, so
ag exenption, right?

A.  Right.

Q Okay. But under the grand summary, you see
that in 2020, the assessed value of the property as a
whol e was 407, 000 and change?

A.  Yes.

Q Al right. And then we turn to the next page.
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In '"21, at the tine of -- of the year of the transfer to
Fazzino I nvestnents, LP, it was 405,000 and change?

A.  Yes.

Q Al right. And then we roll to the next page,
in'22, it was 409,000 and change?

A.  Yes.

Q And then we roll to '23, and it's 513,000 and
change?

A.  Yes.

Q So it went up over $100,000 in that year?

A.  Yes.

Q Did Fazzino Investnents, LP, protest tax
assessnent ?

A. We've never done a formal protest.

Q Did you do an informal protest on -- on this

A. Not on this tract.

Q Okay. And then we go to -- to '"24, and it was
assessed at 515,000 and change?

A.  Yes.

Q And this last year, '25, also assessed at
$515, 000 and change?

A.  Yes.

Q And Fazzino Investnents, LP, did not contest

t he val ue assessed after 2023, did it?
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No.

Okay. Paid the taxes, |evied as stated?

> o >

Yes.

Q The Highway 6 tract, at the tinme of the
transfer to Fazzino Investnents, LP, in '"21, was it
owned free and clear or -- or was it subject to a
nort gage being paid on by your father and nother?

A. Free and cl ear.

Q Didthey buy it free and clear or did they
finance it?

A. | don't know about that.

Q You just know that by '21, they owned it free
and clear?

A.  Yes.

Q Has Fazzino Investnents, LP, or -- or anyone,
the trust, anyone, considered using or tried to use this
tract -- Highway 6 tract as collateral for -- for any
| oan or potential |oan since '21?

A. To ny know edge, no.

Q From 2020 to now -- and, well, from 2020 to
present, have you -- has Fazzino |Investnents, LP, or
anyone wor ki ng on behal f of Fazzino Investnents, LP,
obt ai ned any formal appraisal or valuation of the
Hi ghway 6 tract?

A. Not that |'m aware of.
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Q Had -- for that sane period of tinme, has anyone
t hat you know of obtained an informal appraisal or
val uation of the tract?

A. Not that |I'm aware of.

Q Okay. Has anyone obtained a formal or informal
apprai sal or valuation of the value of any separate
portion of the tract, |ike just the surface rights or
just the groundwater rights?

A. Not that |I'm aware of.

Q And we just |ooked at Exhibit 8, the tax
appraisals, are you -- are you aware of any other
appraisals like that?

A.  No.

Q Anything that would show us what the val ue of
the property was?

A.  No.

Q Have you had to provide any valuation of it to
anyone to do an accounting of the assets of the trust or
Fazzino I nvestnents, LP?

A. Not that |I'm aware of.

Q And so this is just me -- you understand | need
to know what you know and what you don't know.

Ot her than the tax records we | ooked at,
you don't have any evidence at present of the fair

mar ket val ue of the Hi ghway 6 tract as a whol e?
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A. No, | don't.
Q And -- and I'm asking you as a representative
of Fazzino Investnents, LP. Are you aware of any

evi dence Fazzino I nvestnents, LP, would have?

A.  No.
Q We just nentioned a -- a | oss of 75 percent of
groundwater. Do you -- do you have or know of any

apprai sals showi ng the value of that alleged | oss?

A.  No.

Q Al right. Let's -- 1 want to talk a little
bit about the anended rules and the effect of those
rul es.

Is it your understanding that the rules for
this H ghway 6 tract, at |east, changed the vol une of
groundwater and the rate of punping that the owner can
extract per year?

A.  Yes.

Q Okay. Now it's not your understanding that
it's a total cap on the volunme of groundwater that can
be extracted forever and ever on the property, right?
In other words, it doesn't say you can punp 50, 000
gal l ons of -- 50,000 acre-feet of water fromthis
property over the life of this property but that's it?
It's an annual cap, right?

A. Right.
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with you either because you' re obviously not reading the
ri ght conpl aint.

Q (BY MR DE LA FUENTE) Okay. What royalty,
interest or other paynment will -- will Fazzino
| nvestments, LP, get pursuant to this |ease?

MR. COFFMAN: He's not going to answer that
guesti on.

A. The instruction of ny lawer is |I'm not going
to answer the question.

MR. COFFMAN: He's not going to answer the
guestion. |'ve given you a |ot of latitude on |and
that's not even a part of this case.

Q (BY MR DE LA FUENTE) So you're going to
follow your lawer's instruction and not answer the
question as to the value that Fazzino |Investnents, LP,
will receive for the sale of groundwater within the
district?

MR. COFFMAN: Pertaining to tracts of |and
that are not part of this lawsuit, correct.

THE W TNESS: Correct.

MR. COFFMAN: Just because you can ask the
guestion doesn't nmean you should, and he's not going to
di scl ose this confidential information that has nothing
to do with this case.

Q (BY MR DE LA FUENTE) Has Fazzino |Investnents,
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LP, obtained any information about the value of its
groundwater on any of its property?

A.  No.

Q So it doesn't have any information about the
val ue pursuant to the terns of the very |lease we're
tal ki ng about ?

A. There's no terns yet because there's no --

the -- no production, no deal's been nmade to put the
val ues on.

Q I'mnot asking if -- if noney has been paid,
|"masking if terns are set. |Is there a formula in this

| ease for when production happens, how nuch Fazzi no
| nvestments will be paid?

A. | believe there is a fornula.

Q Okay. And this |lease and the option has indeed
been executed, correct?

A. The option has been execut ed.

Q Did Fazzino Investnents approach Upwell or did
Upwel | approach Fazzino about this transaction?

A. | approach -- Fazzino |Investnents approached
Upwel | .

Q Ckay. \When?

A Fall of 2013 or spring of 2014.
Q Ten years before the rule change?
A

Just a m nut e. That -- 14th was the date.

Page 56

Veritext Lega Solutions
800-336-4000




© 00 N o o A~ w N P

N NN N NN R R R R R R R R R R
O N W N P O © 0 N O O M W N B O

Case 6:25-cv-00001-ADA-DTG  Document 78-2  Filed 05/19/26  Page 25 of 45

A. Ckay.
Q \Vhat is the small est acreage?
A. 195,
Q 195.

And was it your understandi ng that

prior to

the rule change, the 6900 -- the 69-acre Hi ghway 6 tract

woul d have been able to obtain a permt for an 1100 GPM

well or better?
A. Ask that again.

Q Sure. Is it your understanding prior t

o the

rul e change, that the H ghway 6 69-acre tract would have

been eligible for a Sinsboro permt of a well at
1100 GPM or better rate?
A. Prior to the rule change?

Q Yes.

A. | never did any investigation on how nmuch water

we coul d devel op off of that 69 acres.

Q You never did any investigation how nuch water

you coul d produce off of that before the rule change?

A. No, because it wasn't irr- -- it wasn't
irrigated piece of property.

Q Did you ever make any effort to market
t he groundwater from underneath the H ghway 6 tr
any tine?

A. Oher than when | visited with M. Day

an

or sell

act at

about
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what coul d be produced after the rul e changes.

Q So you made no effort to market any groundwater
underneath the Highway 6 tract before the rule change?

A. Not actually market water, no.

Q Wll, anything to -- to possibly market or sell
or lease the -- the rights to the groundwater, to any
way generate revenue from Sinmsboro groundwat er
underneath this, did you pursue any efforts?

MR. COFFMAN: Prior to the rule change?
MR. DE LA FUENTE: Yes.

A. Prior to the rule change, no.

Q (BY MR DE LA FUENTE) COkay. And after the
rul e change, you referenced conversation you had with
M. Day about the residential devel opnent and maxi num
wel | size?

A.  Yes.

Q Any other efforts to generate any revenue from
t he groundwater -- Sinmsboro groundwater underneath the
Hi ghway 6 tract since the rule change?

A. | can't recall anything.

Q VWen did you talk with College Station about
possi bly obtaining groundwater, groundwater rights from
you -- from-- from Fazzino |Investnents?

A. | never talked to College Station.

Q  Never?
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A.  No.

Q Do you -- have you ever discussed with any of
t he nei ghboring | andowners conbi ni ng acreage under
single control, so a larger footprint could obtain a
| arger wel | ?

A.  No.

Q Have you ever done any anal ysis of possible
footprints including surrounding acreage to -- to inform
you as to people you m ght want to approach to comnbi ne
acreage?

A.  No.

Q So before the rule change, you didn't explore a
permt and were not marketing the Highway 6 tract
because it had no irrigation purpose, you told us that
earlier, right?

A. Right.

Q Okay. And afterwards, you haven't explored or
tried to market the groundwater as well, right?

A.  No.

Q Okay. Either as just the 16 -- the 69.41-acre
tract or in combination with other tracts, you
haven't -- you haven't | ooked into that either?

A.  No.

Q But you do know under the rules, |arger

conmbi ned acreage under -- under one control for one
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concl usi on?
MR. DE LA FUENTE: |'m asking for facts.
Q (BY MR DE LA FUENTE) Have they physically
i nvaded your property, as you understand what a physi cal

i nvasi on woul d be?

And 1'Il give you -- 1"l give you a nice
example. | nmean, if |I -- if I cut through your gate and
wal k onto your land, | physically invaded your property.
|'"'ma trespasser on the surface. | inmagine you woul dn't

take too kindly of that either.
MR. COFFMAN:  Well, but that's not the only
way you can have --
A. That's not the only --
MR. DE LA FUENTE: Hold on.

A. -- invasion that -- that can be -- that can
happen.
Q (BY MR DE LA FUENTE) | understand. That's

why | gave you an exanple as to one type of physical
i nvasi on.

" masking you if the district -- if the
district itself has commtted -- if it has physically
i nvaded the Highway 6 tract in any way?

A. To the aspect of taking sonmething where we're
not treated equally, any other area with the rule

changes, yes, we've been invaded.
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Q Okay. | understand you believe the rule change
i nvades your right. |'m asking about a physi cal
i nvasi on, not --

A. Not a physical invasion, no.

Q Okay. Has anyone else -- are you aware of

anyone el se physically invading the H ghway 6 property?

A. Yes, | am
Q \Who?
A. |'ve caught people going through us to steal

stuff fromthe junkyard.

Q There you go.

Ckay. Are you aware of anyone el se

physically invading the groundwater beneath the
H ghway 6 property?

A.  No.

Q Okay. Just want to get this in there, although
"' mgoing to ask you about that. [|'mgoing to hand you

what's been marked as Exhibit 13.

(Deposition Exhibit No. 13 nmarked.)

Q (BY MR DE LA FUENTE) Can you tell us what
Exhibit 13 is?

A. Rules of Brazos Valley G oundwater Conservation
District.
Q These are -- are you aware these are the

current operative rules?
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MR. COFFMAN: Wt hout | ooking at thenf
MR. DE LA FUENTE: That's what |'m aski ng.
A. That's what it says, "last anended."
Q (BY MR DE LA FUENTE) All right. And your
al l egations are that the Hi ghway 6 property was harned

by the amendnment of Rule 6.1 and 7.1, right?

A.  Yes.
Q Okay. There was no -- but there was no
contract in place to sell water -- groundwater or any

interest in groundwater under the Highway 6 tract before
t he rul es changed, right?

A.  No.

Q There was no other conmm tnent or option to --
to acquire, |ease, use any such groundwater under the
Hi ghway 6 tract before the rules changed?

A.  No.

Q And Fazzino Investnments, LP, had the right to
obtain a permt for a larger volune well on the

Hi ghway 6 tract before the rules changed, right?

A.  Yes.

Q Al right. 1 do want to take you back to
Exhibit 4, and I'lIl give you this predicate and your
|awer as well. I'mnot -- I"'mnot -- I"mnot trying to
be tricky here. | need to know what you -- what Fazzino

| nvest nents knows versus what it's going to depend on an
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of vol- -- the anpunt of water that could be produced on
an annual basis, right?

A. Right.

Q But that's not the anpbunt of wat- -- that's not
the volume of water total that's underneath the |and?

A. Right.

Q GCkay. And as to the anpunt of water that's
underneath the land or -- or that has been drained by

anyone underneath the | and, do you have any know edge

ot her than what your expert will say?

A.  No.

Q Okay. | have the sane question about
Interrogatory Nunmber 7, "If -- if you contend that

sonmeone has drai ned or confiscated groundwater, we ask
for the identity of who that is.”

And your answer, again, says "any
information will be the result of expert analysis and
provided in the expert report.”

Do you see that?

A.  Right.

Q Okay. And ny question to you is: Do you have
any information or know edge about anyone who has
drai ned or confiscated Simsboro groundwater underneath
the land -- underneath the tract, Hi ghway 6 tract, other

t han what your expert is going to say?
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A.  No.

Q Drilling a -- a well and doing the engineering
for and drilling a well costs noney, right?

A.  Yes.

Q Okay. |If you were to have done -- well, you've

done the engineering on sonme, say, you know,
1,290-acre-foot wells, for exanple, in the permts in
Exhibit 9, | believe, how nuch was the engi neering cost
for each of those wells?

A. | don't recall right offhand.

Q Do you have a ball park?

A. I'mthinking it was, |ike, $1,500 a permt.
Q GCkay. And if you were to drill your own
hi gh-vol unme well, that would cost a significant sum of

nmoney, wouldn't it?

A.  Yes.

Q Have any idea how nmuch that would be?

A. I've been told up to a mllion dollars, maybe
nor e.

Q Okay. And then operating it annually and
mai ntaining it, that costs nore noney, right?

A.  Yes.

Q Any idea how nmuch a -- you know, again, a --

A. No, | don't have any idea what size punps, what

size notors. There's no way to know that until you get
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a well in production.

Q And I'masking for -- for maybe one of the --
one of the permtted wells you've got on sone of the
ot her property, like the 1290-acre-feet wells at 1,000
GPM

A. 1've never checked into the mai ntenance costs
or operation costs because at 1200 -- what was the
nunber you had?

Q Okay. So let's see. | used the -- | used one
of the smaller wells in these permts, so it's
1,000 GPM 1290 acre-feet.

A. 1,000-gallon-a-mnute well, but you can only
produce how many acre-feet off of that well?

Q 1290.

A.  1290. Is that 1290 acre-feet going to be
produced in 14 days, 30 days, 6 nonths, 12 nonths?
That -- you've got to know what size punps you're going
to do and how quick you're going to punp the vol ume of
wat er before you can get into nmaintenance and operation
costs.

Q Ckay. So you can have a range, right?

A.  Yeah, you can have a range.

Q For a well that's authorized for 2,100 GPM and
2710 acre-feet is probably going to be bigger, right?

A. Possi bly.
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Q Okay. There is a range of costs involved
there, it's not immterial. It's -- it's actual noney,
right?

A.  Yeah.

Q Okay. Have you done any anal ysis of what
those -- any of those costs would have been for the
Hi ghway 6 tract before Septenber 14, 20237

A.  No.

Q Have you gathered any information or done work
to determ ne the costs for the 584-acre-foot well that
could be allowed on the property after Septenber 14,
20237

A.  No.

Q The question is going to seem obvi ous, but |
need to -- | need to ask it.

You indicated you haven't undertaken any
actual efforts to market or sell any interest in the
groundwat er underlying the Hi ghway 6 tract, right?

A.  No.

Q So you haven't spent any noney in doing so?

A.  No.

Q GCkay. In fact, all in on possibly devel oping
the groundwater on this tract other than this
litigation, you haven't spent anything in furtherance of

t hat ?
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A.  No.

Q And have you spent any noney on this
litigation?

A.  No.

Q In looking at -- you |ooked at Exhibit 7,
the -- the drawing you asked M. Day to do of the well
footprint and perm ssible anount under the rules, that
is a well that could be drilled and produced under the
current rules, right?

A.  Yes.

Q Okay. And, well, you were discussing it in the

cont ext of possible residential use or connection with

Wel | born SUD, right?
A.  Yes.
Q Okay. So -- so that well could have -- you

could have a Sinsboro well on this property that would
have sone purpose and use, right?
A.  Yes.

Q Okay. And, of course, the surface estate has

pur pose and use, right?
A.  Yes.
Q It has agricultural use today?
A.  Yes.

Q And it, as you've explored it, could have

addi ti onal use or value if it was devel oped for
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residential purposes?

A.  Right.

Q And who knows, depending on what happens with
the road, it could have some other use?

A. Right.

Q It has highway frontage, right?

A.  Yes.

Q | asked you about whether you' d done anyt hing
with any of the | andowners near the Hi ghway 6 tract
about, you know, grouping together the property for --
for possibly marketing groundwater and you indicated you
haven't had those conversations?

A.  No.

Q Okay. Wien the rules were nmaybe headi ng for
amendnent, did you talk with any of those | andowners
about -- about the pending rule change and what it m ght
mean?

A.  No.

Q Did you talk to any of them about whether the
rul e change was -- was unlawful or would be a taking of
your property?

A.  No.

Q Did you talk to any other | andowners within the
di strict about whether the rule change was going to be

harnful, unlawful or be a taking to your property?
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from obtai ni ng necessary groundwat er production permts
from defendant.” Right?

A. Right.

Q That's your answer.

We' ve al ready discussed the fact that you
didn't make any efforts to devel op, sell or market the
groundwater for the Hi ghway 6 tract before the rule
change, right?

A. Right.

Q You didn't nmake any effort afterwards, right?

A.  Right.

Q And there is a -- a possible use of that
groundwat er such as a Well born SUD or the residential
devel opnment, right?

A. Right.

Q Oay. | do want to take us back to Exhibit 4
and your suppl enental responses. And on Page 3 of that
I nterrogatory Nunber 2. This Interrogatory Nunber 2
asks for each tract of land identified in your response
above, state the value of each such tract and the use of
which it's currently put, agricultural, industrial,
residential, et cetera. Do you see that?

A.  Yes.

Q Okay. And your response was that plaintiff

currently uses the 69.41-acre tract for agricultural
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pur poses and then plaintiff does not have sufficient
know edge or expertise to place a value on the
groundwat er under the property.

And | want to put a finer point to that.
At present, you don't have any know edge of the val ue of
the property as a whole other than the tax apprai sal
records we've seen or any separate estate of the

property, the surface or the groundwater, on their own,

right?
A. Right.
Q Okay. OCkay. | do want to ask regarding the

suppl enental responses, Nunber 4, Exhibit 4, the
Interrogatory Nunmber 8. Still on Page 7 of Exhibit 4,
the very bottom
"ldentify any investnment or expenditure of
funds by both the nature and character of the
expendi ture and the anmount spent nmade by Fazzino in
sel ling, marketing, devel oping or producing groundwater
or attenpting to do so including groundwater in place
associated with the real property, which is the
Hi ghway 6 tract.”
Do you see that?
A.  Yeah.
Q Now you refer back to response to Interrogatory

Nunmber 4, which references the conversation with David
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Lynch of Upwell regarding the prospects of including the
69.41-acre tract. W talked earlier you nentioned that
the 69.41-acre tract had not been included in the
conversation with M. Lynch at all?

A. I've never spoke with David Lynch about
i ncludi ng 69. 4.

Q Okay. And as we've already discussed, you
don't have any specific or particular investnments or
expendi ture of funds trying to market the groundwater
under 6 -- under that --

No.

-- Hghway 6 tract?

> O >

No.
Q Okay. Here's what's being nmarked as
Exhi bit 15.

(Deposition Exhibit No. 15 marked.)

Q (BY MR DE LA FUENTE) Do you recognize

Exhibit 15 as Responses to Defendant's Second

| nterrogatories?

A.  Yes.

Q Okay. |I'mgoing to ask you about Interrogatory
Nunmber 10, which is on Page 5. And -- and | asked you
t he question about the subject matter before, but | just
need to ask it in the context of this particular

interrogatory about who is -- if there's anyone draining
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or confiscating the groundwater underneath the Hi ghway 6
tract, who is it.

And the answer here is, you did -- you
denied the -- the request for adn ssion because you're
not a hydrogeol ogi st and you don't have the know edge or
expertise to admt or deny any request of who --
identifying who that person is.

Do you understand that?

A.  Yes.
Q And you are depending on that expert to

identify anyone who woul d have drai ned or confiscated

wat er ?
A.  Yes.
Q Okay. Al right. Interrogatory Nunmber 11

I nterrogatory Nunber 11 asks you to "ldentify any
contracts or agreenments in place executed before or
after Septenber 14, 2023, with any party for the sale by
you of Sinmsboro aquifer groundwater underlying any real
property identified -- and it's the deed -- or
referenced in your conplaint and identify which
contracts or agreenments correspond to which."”

| just want to ask, we've |ooked at the --
the option agreenent and the | ease regarding certain
tracts, there's no other contract for any other Sinmsboro

groundwat er owned by Fazzino |Investnents, LP, correct?
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Q Okay. And that is indeed the only tract you're
referencing in Paragraph 6 of your conplaint, right?

A. Right.

Q Okay. Okay. Request for Adm ssion Nunmber 7 at
the bottom of that page, "Admt that you did not have
any contract in place with any party for the sale by you
of Simsboro groundwater -- aquifer groundwater
underlying any real property referenced in Paragraph 6
of Plaintiff's Oiginal Class Action Conpl aint before
Sept enber 14, 2023."

Do you see that?

A.  Yes.

Q So, again, we're just tal king about the
H ghway 6 tract --

MR. COFFMAN:  Ckay.

Q (BY MR DE LA FUENTE) -- right?
A. Right.
Q That's the only one iden- -- referenced in

Par agraph 6, right?

A.  Right.

Q Okay. And isn't it true you did not have any
contract in place with anyone for the sale by any -- the
sal e of any of that groundwater before that day?

A. | did not have any con- -- any contract.

Q Okay. So this should be admtted instead of
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deni ed, right?

A.  Yes.

Q Okay. Al right. And then I think -- I'm
goi ng to ask about the next -- Request for Adm ssion
Nunmber 8. Also -- these are all asking to admt that

you didn't have a contract in place for groundwater --
Si msboro groundwater, and it's asking for underlying any
of the real property referenced in Paragraph 6, which,
again, as you've told us is just H ghway 6 tract, right?

A. CGo ahead.

Q Sure. The property referenced in Paragraph 6
of your class action conplaint is just the H ghway 6
tract, right?

A.  Right.

Q GCkay. And you didn't have -- this says "Admt
that you did not have any contract in place with any
party for the sale of ground -- Sinmsboro groundwater
from Septenber 14th to present for that tract," right?

A. Correct.

And you do not have any such contract?
| do not.

Okay. So this should also be admtted?

> o >

Yes.
Q Okay. And Number 9 is just broadly "Admt that

you don't have any contract in place with any party for
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the sale of that groundwater underlying any of the real

property in Paragraph 6, which is the H ghway 6 tract."
You don't have any such contract, do you?

No.

Ckay. So this should also be admtted?

> O >

Yes.

Q OCkay. And Number 10, asks the
pre- Septenmber 14, 2023, question a little differently,
"Admt that you didn't have any contract in place with
any party for the right of that party -- that party to
| ease, own or devel op Si nmsboro groundwater underneath
t he Hi ghway 6 tract before Septenmber 14th."

And you've told us you did not have any
such contract?

A. Right. Yeah.

Q So this should also be admtted?

A.  Yes.

Q Ckay. And you have not applied for any permt
for a Sinmsboro well on the H ghway 6 tract since
Septenber 14, 2023, that the district has denied or
decl ared adm ni stratively inconplete or anything |ike
t hat ?

A. | have not applied for a permt on that
particular tract in any formor fashion before or after

rul e changes.
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M. Richard L. Coffman..... 00: 00: 00

M. Jose E. de |la Fuente..... 02:29: 47

That pursuant to information given to the
deposition officer at the tinme said testinony was taken,
the followi ng includes counsel for all parties of
record:

M. Richard L. Coffman, Attorney for Plaintiff
FAZZI NO | NVESTMENTS, LP for itself and all others
simlarly situated

M. Jose E. de |la Fuente, Attorney for Defendant
BRAZOS VALLEY GROUNDWATER CONSERVATI ON DI STRI CT

That $ is the deposition officer's

charges to the Defendant for preparing the original
deposition transcript and any copi es of exhibits;

| further certify that | am neither counsel for,
related to, nor enployed by any of the parties or
attorneys in the action in which this proceedi ng was
taken, and further that | amnot financially or

otherwise interested in the onitecane nf the actinn

Certified to by mr_{fi:r_/{j,{r”‘_/l"y J?llf/-i‘!‘]-{-li.’

Rachel J. Payne Texas CSR 8399
Expiration Date: 09/30/2026
VERI TEXT LEGAL SOLUTI ONS

Firm Registration No. 571

300 Throcknorton Street

Suite 1600

Fort Worth, Texas 76102
817.336. 3042
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I, JOHN CHARLES FAZZINO II, have read the
foregoing deposition and hereby affix my signature that

same is true and correct, except as noted above.

otow thorle Zop T

JOHN CHARLES FAZZINO IT

THE STATE OF T—L;,XC«S )
COUNTY OF Pooex+scan )

Before me, | ‘%l@(' “ﬂ}X‘K) y ON

this day personally appeared JOHN CHARLES FAZZINO ITI,

known to me (or proved to me under oath or through

XD A%A)\Oél ) (description of identity

card or other document)) to be the person whose name is
subscribed to the foregoing instrument and acknowledged
to me that they executed the same for the purposes and
consideration therein expressed.

Given under my hand and seal of office this

ST day of MOEN . 202G

— et =
TYLER NARRO

Notary 1D $123502896 NOTARY PUBLIC IN AND FOR

My Commission Expi — i
December 23, 2029 THE STATE OF _ [€XCASD

COMMISSION EXPIRES: |- A>~ A9
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