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FAZZINO INVESTMENTS vs BRAZOS VALLEY

1

IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TEXAS
WACO DI VI SI ON
FAZZI NO | NVESTMENTS, LP,

for itself and all others
simlarly situated,

Vs.

)
)
)
o )
Plaintiffs, )
)
) CASE NO. 6: 25- CV-0001- ADA- DTG
)

BRAZOS VALLEY GROUNDWATER)
CONSERVATI ON DI STRI CT, )
)
)

Def endant .

VI DEOTAPED DEPOCSI TI ON OF
ALAN DAY

Wednesday, JULY 16, 2025

VI DEOTAPED DEPGCSI TI ON OF ALAN DAY, havi ng been
duly sworn by Khadijah Hol |l oway, Notary Public in and
for the State of Texas. The w tness appeared in person
at Hotel Indigo, 211 C ay Avenue, \Waco, Texas, from 9: 06
am to 5:38 p.m, pursuant to Texas Rules of G vil
Procedure and any provisions stated on the record or

att ached hereto.
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A That's correct. And it's on at |east a
50-year hori zon.

Q And these are called desired future conditions
because that's what you're desiring, at some point in
the future?

A | suppose that's why it's called that way.

Q What do you think they -- why do you think
they're called desired future conditions?

A The way that we look at it, the way that |
| ook at it, it is desirable not to exceed that nunber.
Some people can read that as we desire it to be that
nunber.

Q O course. And do you look at that as a -- as
a district-w de average?

A It is a-- our desired future condition that's
adopted by GVA 12, our four other nmenbers besi des BVGCD,
it's a-- it's an adopted nunber that we have to
regulate to. So --

Q But nmy question is: Do you understand it to
be in-- wth respect to BVGCD itsel f, an average across
the District?

A That is correct, yes.

Q And -- and |l et ne be specific. You don't
regard it as a nunber that applies to specific

properties or specific wells?
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A That is correct, yes.
THE WTNESS: Can we take a break? | just
need to --
MR JONES: Absolutely.
THE WTNESS. -- go into the restroom if
that's all right.
THE VI DEOCCRAPHER: The tine is now 9:57 a.m
We're off the record.

A.
Q

Legi sl atur
A

(Recess from9:57 a.m to 10:04 a.m)
THE VI DEOGRAPHER: Al right. This is Media

Tape Nunber 2. The time is now 10:04 a.m W' re back

on the record.

BY MR JONES:

Q M. Day, we tal ked previously about the fact
that |'ve deposed you before, if you' ve given any other
depositions at all, except that one?

A No, sir.

Q Have you ever testified in court?

A No, sir.

Q Have you ever testified in any other kind of

proceedi ng?

Not that | recall.
Have you testified before the Texas
e?

Yes, sir, | have.
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woul d take the permtted anount or the amount that
you're asking for, we annualized that by using a
factor -- nmultiplied by a factor of.62 that gets you to
an average annual gallons per mnute, and then we
mul tiplied by a factor of one to equal the radius of the
circle. That was prior to Septenber the 14th of 2023.
Q So if | brought you an application today that
utilized the one-foot spacing that you just described,
t hat would not be in conpliance with your current rule,
correct?
A Correct.
Q And you woul d say that was administratively
I nconpl et e?
Yes.
Every time?
Yes.

No exceptions?

> O > O »F

Correct.

Q And the reason you would do that is if it
doesn't conmply with your new rule, which is tw feet per
average annual gallons per mnute?

A Yes.

Q Topic 3, you touched on briefly earlier
"Persons holding drilling or operating permts issued

before Septenber 14, 2023." What did you do to prepare
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Q Is it your testinony that the reason you

changed Rule 6.1 related to the permts issued to
Upwel | ?

MR DE LA FUENTE: (nject to form

THE WTNESS: That -- you need to restate
that. It's -- that -- it's not -- it's not the -- let's
see -- if -- if you'd ask the question again.
BY MR JONES:

Q | think I understood you to say, a nonent ago,
that in response to this Topic 9, the reason Rule 6.1
was changed back in Septenber 14, 2023, related to, in
sone way, the fact that Upwel| had purchased Dr. Stiles
farm and applied for sone other permts.

A No, sir. That's not right.

Q What was the reason?

A That was part of the reason. W had nmany
permts. A landslide of permts that cane in fromthe
Simsboro Aquifer. Qur job is to make sure and not
exceed the desired future condition. And the events
begi nning in 2021, carrying through 2022 into 2023,
becane clear that the landslide of permts that we were
getting under our then-current rule was -- could in the
future affect our ability to follow along our trending
DFC line, our flight path to 262 feet in a very

detrinmental way. And it -- it was sonething that the
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Board needed to consider and understand what coul d
happen down the road.

Whi ch was one of the reasons that | had James
Beach to begin preparing the documents wth each of
t hose applications, when he would review a
hydr ogeol ogi cal report that was presented from any of
the | andowners. And they presented them but they
didn't have to show what is the effect of this well
and/or wells on the DFC. It was sinply done on a single
wel | basis. How does this punmping affect the aquifer?

It didn't show -- we weren't requiring them at
that time to have to show what is the effect on the
desired future conditions. That's where | had Janes
begin to show that to the Board so they woul d
understand. And so it -- it's about the protection of
the aquifer and about doing our very best not to exceed
the desired future condition yet allow ng for proper
property -- private property rights to be used.

Q So you're saying that in part the reason --
that the thing that triggered a change in the rule in
Sept enber 2023, with this landslide of permt
applications?

A That was part of it.

Q You al so had --

A W also -- we also had on the ground evi dence
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fromthe sumer of 2022, which was -- rattled the 2011
drought, no rain, and extrenely hot tenperatures. And
the Sinmsboro punps turned on in the bottom So we had
agricultural punping, and the punps weren't being turned
off. W had nunicipal punping because people were
watering their yards and doing all the things they do.
We had rural water supply punping. W had a nuch higher
t han normal Sinboro punping during the summer of 2022.

And July the 1st, | had wells in the Sinsboro
becom ng i noperable, Calvert |ivestock auction, Monique
-- | mean Monica ia (phonetic). | can -- | know of
five wells in the first week of July that either had to
be redrilled or punps burned up and wells had -- and
punps had to be |owered. So there was sonething going
on that had never gone on before began to go out to our
monitoring wells that we had -- we had earlier in the
year been to, and now we have a precipitous drop in our
artesian head, and it -- and it is much nore than it has
ever been.

So now we -- it -- it became apparent that the
effect of the punping that we now can neasure and know
exactly what it was was having a larger effect than --
or at least having a nmeasurable effect and making wells
| noperabl e and having to be redrilled. So that and the

fact that you -- we -- we knew that there was a
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transport project comng. W knew those were wells that
were going to turn on, and they were going to -- they
were going to be used.

And then the landslide permts cane in. The
Board needed to be aware and have the ability to reach
into their toolbox and use a -- a way to protect the
aqui fer and to protect us fromtrying our best not to
exceed a future DFC

Q So | think you're telling me that there are a
nunber of docunments that you | ooked at in the tine
period of 2021 to 2023, that caused you to believe you
needed to change the rule.

A |'ve reviewed those.

Q And what docunents were they?

A The ones that |'ve already provided to you
that |'ve just have gone back and I-- | enunerated nmany
of those docunents to you.

Q Were there any docunments indicating the |evels
of artesian head in wells that you just referred to?

A That woul d be in our database based on our

monitoring well information. | did not go back and
review those. They're in ny head. | know what that
| ooked i ke,

Q But the database contains that information?

The nonthly --

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

Case 6:25-cv-00001-ADA-DTG  Document 66-3  Filed 04/10/26 Page 10 of 29

ALAN DAY July 16, 2025
FAZZINO INVESTMENTS vs BRAZOS VALLEY 77
Q Topic 15 has to do with variance -- variances

that m ght have been given after Septenber 14, 2023. |

take it you woul d have recent know edge of that?

A Yes, | woul d.

Q And t here have been none?

A That is correct.

Q And did you do anything to verify that?

A No, sir.

Q It's hard to verify a negative, | guess,
correct?

A |'msorry. Say that again.

Q It's hard to verify a negative?

A That's --

Q | n ot her words --

A -- that's correct.

Q -- there are no variances, so how do you

verify that? You remenbered that there were no
vari ances?
A Correct.
Q Woul d you have been the person at the District
to recommend a variance?
A There is no such thing as a variance at the
District. So | would be the one that would know that.
Q Are you saying that there's no rule providing

for exceptions or variances to your rules?
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A There is no -- there are no vari ances. W

have a waiver that's used in exenpt wells. There's a
wai ver, but there are no variances.

Q So for non-exenpt wells, there's no waiver,
there's no variance, correct?

A There was a waiver. There is no waiver now.

Q What wai ver was there?

A It was the overlapping of -- of noving your
well's closer to your other wells.

Q All right. W'Il talk about that later.
Topic 16, are there -- what did you do to prepare to
testify about Topic 167

A | went back through to -- and -- and | ooked
at, to refresh ny nenory on the -- the Gty of Bryan and
the Gty of College Station, the individuals that have
served as Board of Directors and of Texas A&M there has
never been one. So | -- | just went back and refreshed
on that.

Q What documents did you | ook at?

A Some of that | believe came fromthe forner
transcript of the -- of our deposition before.

Q | asked you about that before?

A Yes, sir, you did.

Q Has anyt hi ng changed since that testinony?

A | n what regard?
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BY MR JONES:
Q | understand. So let's talk specifically

about Rule 6.1, inspection.

A Yes, sir.

Q We know that prior to Septenber 14, 2023, the
rule required nonthly inspections.

A Yes, sir.

Q W know that after Septenmber 14, 2023, the
rule requires two inspections.

A Yes, sir.

Q What i npact does that have with respect to the
anount of property that you have to own or control ?

MR DE LA FUENTE: (nhject to form

THE WTNESS: So are you -- okay. Are you
asking if | want the sanme anount of water? |Is that --
Is that the way -- BY MR JONES?

Q Yes.
A -- we're going about this?

MR. DE LA FUENTE: Al right. I'msorry. |
bel i eve Richard's knocki ng because the door's | ocked.
Don't let himin.

THE WTNESS: Wth regard to before Septenber
14, 2023, if you wanted X anmount of water, it equaled a
certain contiguous anount of acreage in the footprint.

After Septenber the 14th of 2023, you would have to have
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four times as nmuch land in the contiguous footprint to
get the same anount as you had before. BY MR JONES?

Q Conversely, if you have the same anount of
| and before and after that date, so let's say you have
640 acres of contiguous property before Septenber 14,
2023, and you had the same anount of |and after that
sane day. You with me so far?

A Uh- huh.

Q Then you could only get 25 percent as nuch
wat er .

A That is not correct.

Q Wiy is that not correct?

A You can get 50 percent of the anount of water
off the same property. Because the factor is by two.
So it would be four -- let's take a -- let's nmake an
exanpl e here. | wanted 1,000 acre-feet off the
property. And you go through our fornula before
Sept enber 14th of 2023, and it yields an anmount of
acreage. And you would multiply 1,000 tines.62 tinmes 1,
equal s the radius of the circle. Radius of the
footprint.

If I go through now and say |'ve got the --
and it equal a certain anount of acreage, if | then say
how nmuch can | get off that acreage today, it will be 50

percent because it is the amount of water tines.62 tines
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Once it reaches that, then historic use
permts, when the percentage of curtailnment is
determ ned, here's how much we need to reduce in order
to bring our punping back to and not exceed the DFC, the
corrective measure, then historic use permts would be
curtailed X percentage. And all other operating permts
in that particular aquifer would be reduced tw ce as
much fromthe actual production.

Q So historic use permts are not treated the
sanme as operating permts?

A In this respect, yes.

Q And in that same exanple, would it -- would --
when we're | ooking at the desired future condition,
which is targeted at currently 2070, correct?

A Yes, sir.

Q What you're saying is, | think if you reach a
certain percentage of -- and it's stated -- an artesian
head pressure?

A Yes, sir.

Q Depths to water in a wellbore?

A Correct.

Q Reduction in that depth on average across the
District?

A Yes, sir.

Q That is currently set at what?
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A Qur current DFC for the Sinsboro is a 262 foot
-- feet of artesian reduction across -- average across
the District and by year 2070.

Q And so what your goal is -- currently is to
have no nore than that amount of reduction by 20707?

A That is correct.

Q | think what you're telling ne is you're
| ooking at various -- in addition, like nonitoring wells
and so forth, to see what the reduction is today.

A We're constantly |ooking at that. That is
correct.

Q And then projecting out into the future to see
I f you're going to have, in 2070, no nore reduction than
t hat anount, 268 feet or whatever it is?

A Yes. W have a linear line that says it
started here in 2000, that's when the DFCs were -- were
zeroed back to 2000.

Q Well --

A And a linear line going to 2070 is that if you
punp constantly, then here's that linear |ine, and
you' ve reached the DFC in 2070, and we are continually
| ooking at that [ine as the baseline. And then we're
taki ng and | ooking at every single year we go and figure
what -- how nmuch artesian head have we -- is -- how nuch

decline has there been in 2021, 2022, right on up that
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MR JONES: W haven't sent you a deed?

MR DE LA FUENTE: You sent nme a deed, but
your responses say it includes this 69-acre tract, but
you have not said that's the only tract.

BY MR JONES:

Q Have you seen the deed to this 69-acre tract
that M. de |a Fuente just referred to?

A Not that | renenber.

Q Are you aware that Fazzino Investnents owns a

69-acre tract that has no current permt on it?

A Yes.
Q Do you know where that tract is?
A. Yes.

Q How do you know t hat ?

A | knew that he owned a 69-acre tract that was
-- basically surrounded the wecking yard, that sits
between H ghway 6 and O d Hearne Road. | have spoken
directly with Charles Fazzino about that tract.

Q Ckay. What has that conversation been |ike?

A What has it been |ike?

Q Yeah. What -- what did M. Fazzino say to
you, you say to hin®

A He -- he needed to know what was the |argest
footprint that he could draw on the property and how

much water he could get under today's rules?
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Q Under today's rul es?

A Under today's rules.

Q So if he presented to you as a general manager
of the Groundwater District with an application that
asked for allocation under the old rules, you would
consi der that admnistratively inconplete, correct?

A That is correct.

Q And you would not submt to the Board?

A That is correct.

Q And no permt would be issued?

A It would not. Not under that -- those
circunstances, that's correct.

Q And as you told nme earlier, there are no
exceptions?

A There are no exceptions.

Q Did you make a cal culation as to what kind of
well he could put on that 69-acre tract under the new
rul es?

A Yes, | did.

Q Do you renenber what that cal cul ati on showed?

A Fi ve hundred and eighty-five acre-feet. That
was roughly -- it's in the ball park.

Q And that was just running the nunbers through
the fornul a?

A That was drawi ng the footprint in the nost --
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that's off there on -- on A d Hearne Road, cones back

up, it encircles the wecking yard, which is alittle
piece. It's a-- it's a Ushape that doesn't quite cone
all the way back to H ghway 6 on one side and does cone
all the way to H ghway 6 on the south side.

Q So if it's a Ushape, how do you fit a circle
init?

A You put a circle in the place where he owns or
controls the water, and it does not exceed his
boundaries, his property |ines.

Q The circle cannot exceed the boundary |ines?

A That is correct.

Q All right. So --

A Which is the sanme we' ve been doing since --
for a long tine.

Q Did you put nmultiple circles?

A | did not. He asked ne -- one well. He said,
"I want" -- "what's the biggest circle for one well on
t hat property?"

Q Now - -

A He coul d have put nore.

Q By drawing smaller circles?

A Yes, sir.

Q On the circle that you drew, did you --

concl uded he coul d have 585 acre-feet. Wthin that sane
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spot on the property, if the -- he had applied under the

old rules, how many acre-feet would he have been able to

get ?

A It woul d have been 585 tinmes 2.

Q Whi ch woul d be sonet hing under 1,200 acre-
feet?

A Correct.

Q Mat hematically. So under the new rules, he

could get half?

A That's correct.

Q Does he have the nei ghbors out there?

A Yes.

Q Are you famliar wth the nei ghbors?

A | think there's a sub -- a trailer subdivision

-- trailer park subdivision to his south and back to the
north, |I'mjust not certain,

Q Do you know whet her any of his neighbors have
wells? By that, | mean non-exenpt wells.

A They do not.

Q What's the cl osest non-exenpt well to M.
Fazzino's property?

A Currently, it would likely be the Wllborn
Specialty Uility District Blackjack Well out on 2549,
as the crowflies. That's likely to be -- there's a | ot

of wells that have been permtted, but that woul d be the
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A. Yes.

Q And do you know how nmany owners that involved?
A |'mnot going to say not over -- | think
t hree.
Q Do you know who they were?
A One would be -- again, | believe this to be
the case, | think, and | can be wong on this one,
W ckson Special Uility District may have slightly
overl apped two of their footprints on Sinsboro wells.
No, not on Sinmsboro wells, on -- anyway, they may have.
| don't know that one for sure. Wellborn Specially
Utility District didit on two of their wells on a
property. Charles Fazzino did it on one of his
properties recently.
Q Wl |l born, so that would be Stephen Cast?
A That's --
MR DE LA FUENTE: (bject to form
THE WTNESS: Ask -- just ask the question
again, if you don't m nd.
BY MR JONES:
Q Ckay. Stephen Cast is associated with what
Vel | born's done?
A Yes.
Q |''mgoing to hand you Exhibit 21,
(Plaintiffs' Exhibit 21 was marked for
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I dentification.)
BY MR JONES:

Q And ask if you recogni ze that docunent? Do
you recogni ze the docunent?

A Yes. Absolutely.

Q What is it?

A It is a docunent that | created. This was
i kely presented during a Board nmeeting and foll owed a
-- the Rules Conmittee neeting we had on March 22nd as a
foll owup of how we could go about what ot her
groundwater Districts that have changed their spacing
rul es, how they've gone about doing it.

Q So we see in Exhibit 20, this topic about
permtting of wells.

A Yes.

Q And that's the neeting that's referred to in
Exhibit 21 at the top, during the Rules Commttee
meeting held March 22, 2023, correct?

A That's correct, yes.

Q And then in the best of -- of passive voice,

It says there was a request nmade --

A Yes.

Q -- to survey the nmethod. Wo nade that
request ?

A | would not. Sonmeone on the commttee, or a
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Board nenber that was there because when they have an
open neeting, it can be the Rules Conmttee nenbers and
any of the other Board nenbers. So we've posted it for
an open neeting, so if the Board nenbers want to cone,
they can. They're allowed to talk. So | -- | don't
know t he answer to that.

Q s it your recollection that a Board nenber
made the request?

A A Board nenber woul d have nmade the request
because if it were the public I'"'mnot going to just go
do it because the public says. ['mgoing to be directed
by a Board nenber or a Rules Conmittee nenber.

Q So if sonebody on the Rules Conmttee or
sonebody who was a nenber of the Board of Directors
asked you to survey other Districts?

A Yes, that is correct.

Q And according to the nmeno, they ask you to
survey other Districts, what nethods they used to sl ow
down the amount of groundwater being permtted?

A That is correct.

Q In -- in those words?

A | -- 1 can't say that's exactly, but that was
the essence of it.

Q That's why you wote it that way?

A. That is correct.
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Q So they're -- what they're asking you to do is
find out what other groundwater conservation Districts
have done to sl ow down the amount of water that's being
permtted?

A That's correct.

Q And the idea was they were seeing too many
permts being applied for and they wanted to sl ow that

process down?

A | don't know about the other Districts. |
know that it's -- in our District it's about the desired
future condition and the nunber -- |ooking at the total
totality of how many pernmits are -- are being issued

and/ or have been issued and what that effect could
possi bly have on our DFC.

Q So soneone on the Board wanted to sl ow down
t he nunber of applications being made for permts?

A That's -- | -- | can't say that's true. No, |
can't say that's true.

Q Wasn't that your charge?

MR. DE LA FUENTE: nbject to form

BY MR JONES:

Q Fi gure out how to sl ow down the groundwater
being permtted?

A The way you phrased the question it was a no.

They wanted to increase -- | ook at, how do we go about

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



Case 6:25-cv-00001-ADA-DTG  Document 66-3  Filed 04/10/26 Page 24 of 29

ALAN DAY July 16, 2025
FAZZINO INVESTMENTS vs BRAZOS VALLEY 205

© 00 N o o b~ w N P

N N T N N R N T T o T T o S R S S T
aa A W N P O © 00 N OO0 O 0 W N . O

making it a larger area to be able to obtain a permt,
not to slow down the permtting process. It is, now you
have to have this nmuch. There's a difference.

Q Vell, let me ask you this question: Did the
nunber of applications for permts in the Sinmsboro
Aqui fer slow down after Septenber 14, 20237

A As | said earlier, yes, it has.

Q Dramatical | y?

A It has dramatically. But the other thing is
when everyone knew that the -- because we were already
tal ki ng about -- had begun to talk about in early 2023,
that we're going to start, we're |ooking at changing --
there's going to be sonme thought of changing the spacing
rule and that's when we had a | andslide of 150 plus
1,000 acre-feet permts.

And they left open the entire period so that

-- and | et everybody know likely a rule change com ng.

So it was -- it was a known thing. So we had very nuch
of an aval anche, which was quite abnormal. If we hadn't
been possibly changing, if it -- if that weren't the

case, we may not have gotten that much. So everybody
that wanted a permt cane and got a permt.

Q How do you know t hat ?

A Ckay. | don't.

Q Al right.
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A Repeat that, please?

Q | think you told nme earlier that -- that you
recogni zed that under the new Rule 6.1 after Septenber
14t h of 2023, you really need four times as nuch
contiguous property to support the sanme production.

A That's correct.

Q Is -- is that reflected on the second page of
t he [Exhi bit 247

A It apparently is, yes.

Q And so would it appear that sonebody at sone
point in tine made these sanme cal culations that -- that
you can nake today?

A Yes, sir.

Q But again, it's your testinony you don't
recogni ze what this is or when it was generated?

A No, sir. | do not.

Q O by whom-- by whomit was generated?

A And by whom | do not know.

THE VI DEOGRAPHER:  Counsel, when we get to a
st oppi ng point, can we take a break, so | can switch the
medi as?

MR JONES: We can take a break now.

THE VI DEOGRAPHER: Al l right. Al right. The
time is now 3:50 p.m W are off the record.

(Recess from3:50 p.m to 4:00 p.m)
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A Yes, as it says in the formula.

Q Ri ght .

A Correct.

Q Al right. Do you know why Request for
Adm ssi on Nunmber 11 was deni ed?

A Let ne go back to -- it says "Admt that under
old Rule 6.1 that the |andowner had a 3,000 gallon a
mnute well that he had to own or control 649 acres.
That's not correct. He can have a 3,000 gal |l on per
mnute well and only have some -- but a nmuch snaller
total permtted anmount.

This apparently is assuming that this well is
permtted at 3,000 acres -- or at 4,839 acre-feet in
order to be 3,000 gallons per mnute and have to have
649.

Q Ckay.

A That's why it's denied.

Q You would admt that if the owner has an
average annual production rate in gallons per mnute of
3,000, that he would need to own or control a radius
around the wellbore of 3,000 feet?

A That woul d be correct. Because if he -- he
was operating it at 3,000 gallons per m nute average
annual , then he would have to have 649 acres to do that,

under the old rule.
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sane as everybody el se that has not gotten a permt.

Q So you' ve got two buckets of rules, right?

A W\ have nmany versions --

Q You have a bucket of rules --

A -- of the rules.

Q Spaci ng.

A And over tine, they've changed.

Q You got two buckets of spacing rule people.
Peopl e who have permts under the one-foot radius rule,
right?

A Yes.

Q And then you're saying to nme that they're al

treated the sane?

A That is correct.

Q And then you got this other bucket of people
who didn't have permts under the old rule, who, if they
desire now to cone in and get a permt are going to be
under the new rul e?

A That is correct.

Q And that's, in your mnd, a whole separate
bucket ?

A Yes, sir.

Q And t hose people you' re saying will be treated
the sanme as other people in that second bucket?

A Yes, sir.
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Q The people in the second bucket are going to
have to have four tines as nuch contiguous property to
support the sanme production as those in the first
bucket ?

MR DE LA FUENTE: (nject to form
THE WTNESS: Yes, sir
BY MR ANDERSON:
Q And four times as nuch contiguous property is
not the same as one tines as nuch, right?
MR. DE LA FUENTE: nbject to form
THE WTNESS: No, sir. [It's not.
BY MR JONES:

Q All right. And by the way, the aquifer is not
divided into these buckets, is it?

A No, sir. But it needs someone to nanage it.

Q And - -

A And that's why ny eight guys, ny Board
menbers, are tasked with managi ng that aquifer.

Q And what they chose to do to manage it is
treat it like it has little buckets that are discrete --

MR. DE LA FUENTE: (nject to form

BY MR JONES:
Q -- fromeach ot her
MR. DE LA FUENTE: nject to form
THE WTNESS: | disagree with that.
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BY MR JONES:

Q How do you di sagree with that?

MR DE LA FUENTE: (nject to form

THE WTNESS: They chose to manage it to make
sure that at some point they don't -- they do their very
best not to exceed the DFC. A regul atory nunber that
they're charged with doing, and also to do their very
best not to get to a curtailnment, which affects
everyone's property rights.
BY MR JONES:

Q The people in -- in the new permt bucket, the
after Septenber 14, 2023, bucket, who have to have four
times as much contiguous property as their neighbors,
are not, in your book, being treated anything other than
just regulatory oversight?

MR DE LA FUENTE: (nject to form

THE W TNESS: Everyone is under regulatory
oversi ght.
BY MR JONES:

Q These got --

A Bucket one and bucket two both have regul atory
oversi ght.

Q Different regul atory oversight?

MR. DE LA FUENTE: nject to form
THE WTNESS: Only that they chose to get
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