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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

FAZZINO INVESTMENTS, LP,
for itself and all others similarly
situated,

Plaintiffs,

CASE NO. 6:25-cv-00001-ADA-DTG

V.

BRAZOS VALLEY GROUNDWATER
CONSERVATION DISTRICT,

LD L LD LT L L LD L LD L L L

Defendant.

DEFENDANT BRAZOS VALLEY GROUNDWATER
CONSERVATION DISTRICT’S OPPOSITION TO
PLAINTIFEF’S MOTION FOR ENTRY OF ORDER (Doc. 40)

Defendant Brazos Valley Groundwater Conservation District (“the District”)
submits this Response to the [Proposed] Order Granting Plaintiff’'s Motion to Appoint
Interim Co-Lead Class Counsel, and would show as follows:

The Proposed Order Goes Too Far:
“Interim” Counsel Cannot Conduct Trial of the Case

Defendant objects only to certain language found in Sections 2.k., 2.s., and 2.t.
of the Proposed Order (the objectionable language is shown in redline in the copy of
the Proposed Order attached hereto as Exhibit A). That language would grant to

interim class counsel powers through trial and post-trial, when any such activity as

“class counsel” can only be performed after (and only if) the Court grants Plaintiff’s
Motion for Class Certification, per Federal Rule of Civil Procedure 23(g)(3), which

provides: “Interim Counsel. The court may designate interim counsel to act on behalf
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of a putative class before determining whether to certify the action as a class action.”

(Emphasis added). That 1is, it would be impermissible and reversible error for
“interim” class counsel to conduct a trial of this case as a “class-action” if a class has
not been certified by the Court.

Defendant has no objection to a form of the Order that would provide for
Proposed Leadership Counsel performing all listed pre-trial activities, but an order
granting them powers at trial and post trial (as proposed by Plaintiff) would obviate
the “interim” label, both by rule and in practice. If this Court should eventually
certify a class—which Defendant opposes, and believes this Court will not do—then
Defendant would expect such order granting certification to grant Proposed
Leadership Counsel such powers through trial and post-trial. But no order should be
signed that grants such powers prematurely, in advance of an order determining the
question class certification.

CONCLUSION AND PRAYER

Defendant therefore respectfully requests that this Court enter the Proposed
Order in the form reflected in Exhibit A hereto, omitting the grant of any trial and
post-trial powers to interim class counsel. Defendant agrees to that form of the
Proposed Order. Defendant further respectfully requests any and all other relief to

which it may be entitled.
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Respectfully submitted,

LLOYD GOSSELINK

ROCHELLE & TOWNSEND, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701
(512) 322-5800 Phone
(512) 472-0532 Facsimile

By: /s/ Jose E. de la Fuente
JOSE E. de la FUENTE
State Bar No. 00793605
jdelafuente@lglawfirm.com
JAMES F. PARKER
State Bar No. 24027591
jparker@lglawfirm.com
GABRIELLE C. SMITH
State Bar No. 24093172
gsmith@lglawfirm.com

ATTORNEYS FOR DEFENDANT


mailto:jdelafuente@lglawfirm.com
mailto:jparker@lglawfirm.com
mailto:gsmith@lglawfirm.com

Case 6:25-cv-00001-ADA-DTG  Document 41  Filed 10/15/25 Page 4 of 4

CERTIFICATE OF SERVICE

I hereby certify that on this 15t day of October, 2025, I caused a true and correct
copy of the foregoing to be transmitted by the Court’s electronic filing system to the
parties listed below:

Marvin W. Jones
marty.jones@sprouselaw.com
C. Brantley Jones
brantley.jones@sprouselaw.com
Sprouse Shrader Smith PLLC
701 S. Taylor, Suite 500
Amarillo, Texas 79105

Richard L. Coffman
rcoffman@coffmanlawfirm.com
The Coffman Law Firm

3355 West Alabama, Suite 240
Houston, Texas 77098

ATTORNEYS FOR PLAINTIFF

/s/ Jose E. de la Fuente
JOSE E. de la FUENTE
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