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   RULES OF THE BRAZOS VALLEY 
GROUNDWATER CONSERVATION DISTRICT 

 
 

Notice of the Rules of the Brazos Valley Groundwater Conservation District was published 
on May 19, 2025August 12, 2025, and last amended by Board action on June 12, 2025October 
9, 2025. 

 
In accordance with Section 59 of Article XVI of the Texas Constitution and Act of May 26, 

2001, 77
th

 Leg., R.S., ch. 1307, 2001 Tex. Gen.  Laws (HB 1784), and the non-conflicting 
provisions of Chapter 36, Texas Water Code the following Rules are hereby ratified and 
adopted as the Rules of this District by its Board. Each rule as worded herein has been in 
effect since the date of passage and as may be hereafter amended. 

 
The Rules, regulations, and modes of procedure herein contained are and have been 
adopted to simplify procedures, avoid delays, and facilitate the administration of the water 
laws of the State and the Rules of this District. To the end that these objectives are attained, 
these Rules will be so construed. 

 
These Rules may be used as guides in the exercise of discretion, where discretion is vested.  
However, under no circumstances and in no particular case may these Rules be construed as 
a limitation or restriction upon the exercise of powers, duties, and jurisdiction conferred by 
law. These Rules will not limit or restrict the amount and accuracy of data or information 
that may be required for the proper administration of the law. 

 
In adopting these rules, The District considered all groundwater uses and needs; developed 
rules that are fair and impartial; considered the groundwater ownership and rights described 
by Section 36.002; considered the public interest in conservation, preservation, protection, 
recharging, and prevention of waste of groundwater, and of groundwater reservoirs or their 
subdivisions, and in controlling subsidence caused by withdrawal of groundwater from those  
groundwater reservoirs or their subdivisions, consistent with the objectives of Section 59, 
Article XVI, Texas Constitution; and considered the goals developed as part of the district's 
management plan under Section 36.1071; and developed rules that do not discriminate between 
land that is irrigated for production and land that was irrigated for  production and enrolled or 
participating in a federal conservation program. 
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SECTION 5.  DISTRICT MANAGEMENT PLAN AND JOINT PLANNING  
 
RULE 5.1.  DISTRICT MANAGEMENT PLAN 
The District Management Plan, and any amendments thereto, shall be developed using the 
District’s best available data and forwarded to the Region G Regional Water Planning Group for 
consideration in their planning process. The District Management Plan must also use the 
groundwater availability modeling information provided by the Texas Water Development 
Board in conjunction with any available site-specific information provided by the District and 
acceptable to the Texas Water Development Board. The District shall use the Rules of the 
District to implement the Management Plan. The Board will review the plan at least every fifth 
year and shall adopt amendments as necessary, after notice and hearing. Each district in the 
management area shall ensure that its management plan contains goals and objectives consistent 
with achieving the desired future conditions of the relevant aquifers as adopted during the joint 
planning process. 
 
RULE 5.2.  JOINT PLANNING IN MANAGEMENT AREA 
The District shall follow the Joint Planning in Management Area 12, as is required in Chapter 36 
of the Texas Water Code and Title 31 of the Texas Administrative Code, Chapter 356. 

 
(a) Upon completion and approval of the District’s comprehensive Management Plan, as 

required by §§36.1071 and 36.1072, Texas Water Code, the District shall forward a 
copy of the new or revised Management Plan to the other groundwater districts in its 
Texas Water Development Board designated Management Area. The Board shall 
consider the plans of the other districts individually and shall compare them to other 
management plans then in force in the Management Area. 

 
(b) The presiding officer, or the presiding officer’s designee, of the District shall meet at 

least annually to conduct joint planning with the other districts in the Management 
Area and to review the management plans and accomplishments for the Management 
Area, and proposals to adopt new or amend existing desired future conditions. In 
reviewing the management plans, the districts shall consider: 

 
(1) the goals of each management plan and its impact on planning throughout the 

Management Area; 
(2) the effectiveness of the measures established by each management plan for 

conserving and protecting groundwater and preventing waste, and the 
effectiveness of these measures in the Management Area generally; 

(3) any other matters that the boards consider relevant to the protection and 
conservation of groundwater and the prevention of waste in the Management 
Area; and 

(4) the degree to which each management plan achieves the desired future 
conditions established during the joint planning process. 

 
(c) Not later than May 1, 2021, and every five years thereafter, the districts shall 

consider groundwater availability models and other data or information for the 
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management area and shall propose for adoption desired future conditions for the 
relevant aquifers within the management area. Before voting on the proposed desired 
future conditions of the aquifers under the districts shall consider: 

 
(1)  aquifer uses or conditions within the management area, including conditions 

that differ substantially from one geographic area to another; 
(2) the water supply needs and water management strategies included in the state 

water plan; 
(3)  hydrological conditions, including for each aquifer in the management area the 

total estimated recoverable storage as provided by the Texas Water 
Development Board, and the average annual recharge, inflows, and discharge; 

(4) other environmental impacts, including impacts on spring flow and other 
interactions between groundwater and surface water; 

(5) the impact on subsidence; 
(6) socioeconomic impacts reasonably expected to occur; 
(7) the impact on the interests and rights in private property, including ownership 

and the rights of management area landowners and their lessees and assigns in 
groundwater as recognized under Section 36.002; 

(8) the feasibility of achieving the desired future condition; and 
(9) any other information relevant to the specific desired future conditions. 

 
(d) After considering and documenting the factors described by Subsection (c) and other 

relevant scientific and hydrogeological data, the districts may establish different desired 
future conditions for: 

 
(1) each aquifer, subdivision of an aquifer, or geologic strata located in whole or in 

part within the boundaries of the management area; or 
(2) each geographic area overlying an aquifer in whole or in part or subdivision of 

an aquifer within the boundaries of the management area. 
 

(e) The desired future conditions must provide a balance between the highest practicable 
level of groundwater production and the conservation, preservation, protection, 
recharging, and prevention of waste of groundwater and control of subsidence in the 
management area. This subsection does not prohibit the establishment of desired future 
conditions that provide for the reasonable long-term management of groundwater 
resources consistent with the management goals under Section 36.1071(a). 

 
(f) The desired future conditions proposed must be approved by a two-thirds vote of 

all the district representatives for distribution to the districts in the management area. A 
period of not less than 90 days for public comments begins on the day the proposed 
desired future conditions are mailed to the districts. During the public comment period 
and after posting notice as required by Section 36.063, each district shall hold a public 
hearing on any proposed desired future conditions relevant to that district. During the 
public comment period, the District shall make available in its office a copy of the 
proposed desired future conditions and any supporting materials, such as the 
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documentation of factors considered and groundwater availability model run results.  
After the close of the public comment period, the District shall compile for consideration 
at the next joint planning meeting a summary of relevant comments received, any 
suggested revisions to the proposed desired future conditions, and the basis for the 
revisions; and any supporting materials, including new or revised groundwater 
availability model run results. This information compiled and submitted to the district 
representatives must be made available on a generally accessible Internet website 
maintained on behalf of  the management area for not less than 30 days. 

. 
 

(g) After each district has submitted to the district representatives the information required 
under (f) above and made the information available for the required period time under 
(f) above, the district representatives shall reconvene for a joint planning meeting to 
review the information required under (f) above, consider any district's suggested 
revisions to the proposed desired future conditions, receive public comment, and 
finally adopt the desired future conditions for the management area. The desired 
future conditions must be approved by a resolution by a two-thirds vote of all the 
district representatives not later than January 5, 2022. Subsequent desired future 
conditions must be proposed and finally adopted by the district representatives before 
the end of each successive five-year period after that date. The district representatives 
shall produce a desired future conditions explanatory report for the management area 
and submit to the development board and each district in the management area proof 
that notice was posted for the joint planning meeting, a copy of the resolution, and a 
copy of the explanatory report. The report must: 

 
(1) identify each desired future condition; 
(2) provide the policy and technical justifications for each desired future condition; 
(3) include documentation that the factors under Subsection (c) were considered 

by the districts and a discussion of how the adopted desired future conditions 
impact each factor; 

(4)  list other desired future condition options considered, if any, and the reasons 
why those options were not adopted; and 

(5) discuss reasons why recommendations made by advisory committees and 
relevant public comments received by the districts during the public comment 
period or at the joint planning meeting were or were not incorporated into the 
desired future conditions. 

 
(h) After a district receives notification from the Texas Water Development Board that the 

desired future conditions resolution and explanatory report are administratively 
complete, the district shall adopt the applicable desired future conditions in the 
resolution and report. Except as provided by this section, a joint meeting under this 
section must be held in accordance with Chapter 551, Government Code. Each district 
shall comply with Chapter 552, Government Code. The district representatives may 
elect one district to be responsible for providing the notice of a joint meeting that this 
section would otherwise require of each district in the management area. Notice of a 
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joint meeting must be provided at least 10 days before the date of the meeting by: 
 

(1) providing notice to the secretary of state; 
(2) providing notice to the county clerk of each county located wholly or partly in a 

district that is located wholly or partly in the management area; and 
(3)  posting notice at a place readily accessible to the public at the district office 

of each district located wholly or partly in the management area. 
(i) The secretary of state and the county clerk of each county shall post notice of the 

meeting in the manner provided by Section 551.053, Government Code. 
 

(j) Notice of a joint meeting must include: 
(1)  the date, time, and location of the meeting; 
(2)  a summary of any action proposed to be taken; 
(3)  the name of each district located wholly or partly in the management area; and 
(4)  the name, telephone number, and address of one or more persons to whom 

questions, requests for additional information, or comments may be submitted. 
 

(k) The failure or refusal of one or more districts to post notice for a joint meeting 
does not invalidate an action taken at the joint meeting. 

 
RULE 5.3. APPEAL OF DESIRED FUTURE CONDITIONS. 

 (a)         In this section: 
 
(1)   "Affected person" has the meaning assigned by Section 36.1082. 
(2)   "Development board" means the Texas Water Development Board. 
(3)   "Office" means the State Office of Administrative Hearings. 
 

 (b)   Not later than the 120th day after the date on which a district adopts a desired future 
condition under Section 36.108(d-4), an affected person may file a petition with the 
district requiring that the district contract with the office to conduct a hearing appealing 
the reasonableness of the desired future condition. The petition must provide evidence 
that the districts did not establish a reasonable desired future condition of the 
groundwater resources in the management area. 

 
 (c) Not later than the 10th day after receiving a petition described by Subsection (b), the 

district shall submit a copy of the petition to the development board. On receipt of the 
petition, the development board shall conduct: 

 
(1) an administrative review to determine whether the desired future condition 

established by the district meets the criteria in Section 36.108(d); and 
(2) a study containing scientific and technical analysis of the desired future condition, 

including consideration of: 
 
(A)  the hydrogeology of the aquifer; 
(B)  the explanatory report provided to the development board under Section 
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36.108(d-3); 
(C)  the factors described under Section 36.108(d); and 
(D)  any relevant: 

(i)  groundwater availability models; 
(ii)  published studies;  
(iii)  estimates of total recoverable storage capacity; 
(iv)  average annual amounts of recharge, inflows, and discharge of 

groundwater; or 
(v)  information provided in the petition or available to the development 

board. 

(d) The development board must complete and deliver to the office a study described by 
Subsection (c)(2) not later than the 120th day after the date the development board 
receives a copy of the petition. 

(e)   For the purposes of a hearing conducted under Subsection (b): 
 
(1)   the office shall consider the study described by Subsection (c)(2) and the desired 

future conditions explanatory report submitted to the development board under 
Section 36.108(d-3) to be part of the administrative record; and 

(2)   the development board shall make available relevant staff as expert witnesses if 
requested by the office or a party to the hearing. 

(f)   Not later than the 60th day after receiving a petition under Subsection (b), the district 
shall: 
 
(1)   contract with the office to conduct the contested case hearing requested under 

Subsection (b); and 
(2)   submit to the office a copy of any petitions related to the hearing requested under 

Subsection (b) and received by the district. 

(g)   A hearing under Subsection (b) must be held: 
 
(1)   at a location described by Section 36.403(c); and 
(2)   in accordance with Chapter 2001, Government Code, and the rules of the office. 

(h)   During the period between the filing of the petition and the delivery of the study 
described by Subsection (d)(2), the district may seek the assistance of the Center for 
Public Policy Dispute Resolution, the development board, or another alternative dispute 
resolution system to mediate the issues raised in the petition. If the district and the 
petitioner cannot resolve the issues raised in the petition, the office will proceed with a 
hearing as described by this section. 

(i)   The District may adopt rules for notice and hearings conducted under this section that 
are consistent with the procedural rules of the office. In accordance with rules adopted 
by the district and the office, the district shall provide: 



15 

 

 
(1)  general notice of the hearing; and 
(2)  individual notice of the hearing to: 

(A) the petitioner; 
(B) any person who has requested notice; 
(C) each nonparty district and regional water planning group located in the same 

management area as a district named in the petition; 
(D) the development board; and 
(E) the commission. 

(j)   Before a hearing conducted under this section, the office shall hold a prehearing 
conference to determine preliminary matters, including: 
 
(1)   whether the petition should be dismissed for failure to state a claim on which 

relief can be granted; 
(2)   whether a person seeking to participate in the hearing is an affected person who is 

eligible to participate; and 
(3)   which affected persons shall be named as parties to the hearing. 

(k)   The petitioner shall pay the costs associated with the contract for the hearing under this 
section. The petitioner shall deposit with the district an amount sufficient to pay the 
contract amount before the hearing begins. After the hearing, the office may assess costs 
to one or more of the parties participating in the hearing and the district shall refund any 
excess money to the petitioner. The office shall consider the following in apportioning 
costs of the hearing: 
 
(1)   the party who requested the hearing; 
(2)   the party who prevailed in the hearing; 
(3)   the financial ability of the party to pay the costs; 
(4)   the extent to which the party participated in the hearing; and 
(5)   any other factor relevant to a just and reasonable assessment of costs. 

(l)   On receipt of the administrative law judge's findings of fact and conclusions of law in a 
proposal for decision, including a dismissal of a petition, the district shall issue a final 
order stating the district's decision on the contested matter and the district's findings of 
fact and conclusions of law. The district may change a finding of fact or conclusion of 
law made by the administrative law judge, or may vacate or modify an order issued by 
the administrative law judge, as provided by Section 2001.058(e), Government Code. 

(m)   If the district vacates or modifies the proposal for decision, the district shall issue a 
report describing in detail the district's reasons for disagreement with the administrative 
law judge's findings of fact and conclusions of law. The report shall provide the policy, 
scientific, and technical justifications for the district's decision. 

(n)   If the district in its final order finds that a desired future condition is unreasonable, not 
later than the 60th day after the date of the final order, the districts in the same 
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management area as the district that received the petition shall reconvene in a joint 
planning meeting for the purpose of revising the desired future condition. The districts in 
the management area shall follow the procedures in Section 36.108 to adopt new desired 
future conditions applicable to the district that received the petition. 

(o)   A final order by the district finding that a desired future condition is unreasonable does 
not invalidate the adoption of a desired future condition by a district that did not 
participate as a party in the hearing conducted under this section. 

(p)   The administrative law judge may consolidate hearings requested under this section that 
affect two or more districts. The administrative law judge shall prepare separate findings 
of fact and conclusions of law for each district included as a party in a multidistrict 
hearing. 

(q) Judicial Appeal of Desired Future Conditions. 
 
(1) A final district order issued under Section 36.1083 may be appealed to a district 

court with jurisdiction over any part of the territory of the district that issued the 
order.  An appeal under this subsection must be filed with the district court not 
later than the 45th day after the date the district issues the final order.  The case 
shall be decided under the substantial evidence standard of review as provided by 
Section 2001.174, Government Code.  If the court finds that a desired future 
condition is unreasonable, the court shall strike the desired future condition and 
order the districts in the same management area as the district that received the 
petition to reconvene not later than the 60th day after the date of the court order in 
a joint planning meeting for the purpose of revising the desired future condition.  
The districts in the management area shall follow the procedures in Section 
36.108 to adopt new desired future conditions applicable to the district that 
received the petition. 

(2) A court's finding under this section does not apply to a desired future condition 
that is not a matter before the court. 

 
RULE 5.4 MODELED AVAILABLE GROUNDWATER 

 
(1) The Texas Water Development Board shall require the districts in a 

management area to submit to the Texas Water Development Board not later 
than the 60th day after the date on which the districts adopted desired future 
conditions under Section 36.108(d-3):  

 
 (A) the desired future conditions adopted under Section 36.108; 

(B) proof that notice was posted for the joint planning meeting; and 
(C) the desired future conditions explanatory report. 

 
(2) The Texas Water Development Board shall provide each district and regional 

water planning group located wholly or partly in the management area with 
the modeled available groundwater in the management area based upon the 
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desired future conditions adopted by the districts. 
 

SECTION 6.  SPACING REQUIREMENTS 
 
RULE 6.1. REQUIRED SPACING 
(a) To minimize as far as practicable the drawdown of the water table and the reduction of 

artesian pressure, to control subsidence, to prevent interference between wells, to 
prevent degradation of water quality, and to prevent waste, the District will enforce 
spacing requirements on all new wells in the District for which the registration or 
permit was approved by the District after September 14, 2023. Wells permitted or 
registered on or before September 14, 2023, are regulated by the spacing requirements 
of the District Rules that were in effect prior to September 14, 2023.  

 
The TDLR well-spacing regulations required by 16 Texas Administrative Code Section 
76.100, as amended, apply to all exempt and non-exempt wells in the District, unless a 
more stringent rule is adopted by the Board herein. 

 
 (b) Spacing in Wells, Except in the Brazos River Alluvium 
 
 As stated below, there are two types of spacing requirements, both of which apply to 

all new non-exempt wells and wells registered to provide water for oil and gas drilling, 
completion, or production in the District, other than those in the Brazos River 
Alluvium Aquifer. The first spacing rule is the distance that the well site must be 
from the perimeter of the real property that is assigned to that well under Rule 7.1. 
The second spacing rule is the distance that the well site must be from all permitted 
non-exempt wells and all registered exempt wells. 

 
 

(1) Spacing of all new non-exempt wells completed in the District, other than the Brazos 
River Alluvium Aquifer, shall be one foot per gallon per minute (1 ft/gpm) of 
average annual production rate or capacity from the perimeter of the property that is 
legally assigned  to that well. 

 
A new well may not be drilled within a minimum of 50 feet from the perimeter of 
the property that is legally assigned to that well. 
 

(2) Spacing of all new non-exempt wells completed in the District, other than the 
Brazos River Alluvium Aquifer, shall be two feet per gallon per minute (2 ft / 
gpm) of average annual  production rate or capacity from a permitted or 
registered well in the same aquifer formation that is in the District or is being 
applied for to the District by the applicant. 

 
(c) Spacing for New Non-Exempt Wells in the Brazos River Alluvium 

The TDLR well-spacing regulations required by 16 Texas Administrative Code Section 
76.100, as amended, apply to all non-exempt wells screening the Brazos River Alluvium 
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(3) The permitted groundwater production capacity is also subject to the spacing 

requirements in Section 6, as well as the availability, production, and beneficial 
use limits in Section 7. 
 

(3)(4) This provision applies to new wells in the Simsboro Aquifer that did not meet the 
definition of an existing well as of December 2, 2004. 

 
(4)(5) This provision applies to permit applications for new wells to be drilled in the 

Queen City, Sparta, Yegua-Jackson, Calvert Bluff, Carrizo and Hooper aquifers 
that are deemed to be administratively complete after May 9, 2013.   

 
(5)(6) This requirement also applies to applications to amend a permit by increasing the 

annual production amount. If an existing permit is amended to increase the annual 
production amount, then the entire permit must meet the production acreage rule 
in effect at the time that the administratively complete application is submitted for 
the permit amendment to increase the annual production.  

 
(d) 3300 gpm Production Limit 

All new wells within the District that are drilled in the Simsboro Formation, must be 
designed and equipped to not exceed a maximum production limit of 3300 gpm under 
normal operating conditions. The District will also adopt production limits for other 
aquifer formations within the District, as supported by the best available science. 

 
(e) Beneficial Use 

Production limits on wells will be based on evidence of beneficial use submitted in 
Operating Permit applications, including evidence of legal obligation to provide water 
to end users, as applicable. The District shall verify the actual use of permitted wells 
by operating a well water level monitoring and well meter verification program at 
intervals that the District deems appropriate. 
 

(f) Minimum Tract Size for Platted Tracts 
For a permit application submitted after October 9, 2025,  the minimum tract size of two 
(2) acres is required in order to be able to drill a water well on a tract of land within a 
subdivision for which a required plat under Chapter 232, Local Government Code, was 
approved after October 9, 2025. 

 
(g) Instantaneous Production Limits for Smaller Tracts 

If an administratively complete permit application for a well is submitted to the District 
after October 9, 2025, on a tract of land that is less than ten (10) acres, then the applicant 
is limited to one well with a pump capability not to exceed twelve (12) gallons per 
minute (GPM). The capability of the pump installed on the well shall be verified by the 
District. The well is not required to be metered. 
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Groundwater reductions that result from entering DFC Threshold Level 3 may be reinstated if 
aquifer levels rise and the average drawdown amount is less than 90% of the adopted DFC. 

 RULE 7.3. DISTRICT RULES VOID 
 In the event political subdivisions are not bound by District rules or do not follow our rules, 
 pursuant to a court ruling, then the District’s Rules are void and not applicable to the private 
 sector. 

SECTION 8.  REGISTRATION AND PERMITTING 
RULE 8.1. EXCLUSIONS AND EXEMPTIONS 
The permit requirements in Section 8 do not apply to: 

(a) All groundwater wells in Brazos and Robertson counties used solely for domestic use
or for providing water for livestock or poultry that are either drilled, completed, or 
equipped so that they are incapable of producing more than 50,000 gallons of 
groundwater per day (35 gallons per minute). Additionally, after October 9, 2025, a new 
exempt well may only be allowed on a tract of land that is ten (10) acres or larger, with 
only one exempt well for every ten (10) acres.

(a)(b) All groundwater wells in Brazos and Robertson counties used for a beneficial use other 
than domestic use or providing water for livestock or poultry that are either drilled, 
completed, or equipped so that they are incapable of producing more than 25,000 
gallons of groundwater per day (17 gallons per minute). Additionally, after October 9, 
2025, a new exempt well may only be allowed on a tract of land that is ten (10) 
acres or larger, with only one exempt well for every ten (10) acres. 

(c) A groundwater well drilled or operated within the District under a permit issued by
the Railroad Commission of Texas is under the exclusive jurisdiction of the Railroad
Commission and is exempt from regulation by the District.

(1) Groundwater produced in an amount authorized by a Railroad Commission
permit may be used within or exported from the District without a permit from
the District.

(2) To the extent groundwater is produced in excess of Railroad Commission
authorization, the holder of the Railroad Commission permit must apply to the
District for the appropriate permit for the excess production and is subject to the
applicable regulatory fees.

(3) Groundwater produced from a well under the jurisdiction of the Railroad
Commission is generally exempt from District fees.  However, the District
may impose either a pumping fee or an export fee on groundwater produced
from an otherwise exempt mine well that is used for municipal purposes or by a
public utility.  Any fee imposed by the District under this subsection may not
exceed the fee imposed on other groundwater producers in the District.

(d) A groundwater well drilled for temporary use to supply water for a rig that is actively



26 

 

engaged in drilling a groundwater production well permitted by the District. 
 
(1) The District may cancel a previously granted exemption and may require an 

operating permit for or restrict production from a well and assess any appropriate 
fees if the groundwater withdrawals that were exempted under Subsection (b)(4) 
are no longer used solely to supply water for a rig that is actively engaged in 
drilling a groundwater production well permitted by the district. 
 

(2) An exemption for a well described by (c) may not exceed 180 days. The District 
may grant an extension of the exemption until the well is complete. 

 

(e) A well used to supply water for a subdivision of land for which a plat approval is 
required by Chapter 232, Local Government Code, is not exempt under this Rule and 
must comply with Rule 7.1(f). 

 
RULE 8.2. REGISTRATION OF EXEMPT WELLS 

 
(a) All water wells exempt under Rule 8.1 from the requirement to obtain a permit 

must be registered with the District by the well owner or the well operator in order to 
be protected by the District, as authorized by Chapter 36 of the Texas Water Code.  If 
the exempt well is in existence on the effective date of these Rules, the well owner or 
operator should file with the District on form(s) prescribed by the General Manager 
an application for Certificate of Registration. Existing exempt wells will be registered 
in accordance with the application schedule adopted by the District. After review and 
determination by the General Manager that the well is exempt, the owner or operator 
shall be issued a Certificate of Registration. No fee will be charged for the 
registration of exempt wells. 

 
(b) For a new well that is exempt under Rule 8.1, a well registration form must be 

submitted to the District prior to the well being drilled. The applicant and/or the well 
driller violate the District’s Rules and Chapter 36, Texas Water Code, by drilling or 
causing to be drilled, a well(s) without prior authorization from the District; 

 
(b)(c) New exempt water wells shall be equipped and maintained so as to conform to the 

District's Rule 12.3 requiring installation of casing, pipe, and fittings to prevent the 
escape of groundwater from a groundwater reservoir to any reservoir not containing 
groundwater and to prevent the pollution or harmful alteration of the character of the 
water in any groundwater reservoir. 
 

 
RULE 8.3.  PERMITTING OF NON-EXEMPT WELLS 

 
(a) Drilling Permit. No person, including a well owner or well driller, shall construct or drill 

a new well without first obtaining a drilling permit. A permit is required for drilling all 
groundwater wells that are not exempt, including but not limited to: agricultural 
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irrigation, industrial, public water supply, and oil and gas production, including 
hydraulic fracturing wells. An application for a drilling permit shall accompany an 
operating permit application for the same well(s), and must be completed in 
accordance with Rule 8.4. 

 
Removed paragraph 2 regarding District’s processing of permit applications the first six 
months after initial District Rules were adopted in 2005. 

 
(b) Operating Permit. 

 
(1) No person shall modify, alter or operate a new well without an operating permit, 

unless the well is exempt under Rule 8.1. 
(2) After the adoption of these Rules, the District will adopt a schedule by which 

all well operators must submit their applications for an operating permit.  After 
the established deadline for filing applications for operating permits for an 
existing non-exempt well has passed, no person shall operate an existing well 
unless an application is pending with the District or has been granted. 

(3) Except as provided by Rule 11.1(a), no person shall modify or alter an existing 
well or alter the size of a pump without an operating permit, unless the well is 
exempt under Rule 8.1. 

 
(c) Before granting or denying a drilling and/or operating permit for a well, or permit 

amendment under §36.1146, the District shall consider whether: 
(1) the application conforms to the requirements prescribed by these Rules and 

Chapter 36, Texas Water Code, and is accompanied by the prescribed fees, and is 
therefore Administratively Complete; 

(2) the applicant violated the District’s Rules and Chapter 36, Texas Water Code, 
prior to submitting its application to the District by either drilling or operating a 
well(s) without a permit; 

(3) the proposed use of water unreasonably affects existing groundwater and surface 
water resources or, existing permit holders, or wells that are registered with the 
District and exempt from the requirement to obtain a permit District rules; 

(4) the proposed use of water is dedicated to an actual beneficial use and whether 
sufficient evidence of an intended actual beneficial use is presented, including 
evidence of legal obligation to provide water to end users, as applicable; 

(5) the proposed use of water is consistent with the District's Certified Water 
Management Plan, including the District’s Availability Goals; 

(6) the applicant has agreed to avoid waste and achieve water conservation; 
(7) the applicant has agreed that reasonable diligence will be used to protect 

groundwater quality and that the applicant will follow well plugging guidelines 
at the time of well closure;  

(8) would not be otherwise contrary to the public welfare; and 
(9) this section does not apply to the renewal of an operating permit issued under 

§36.1145. 
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groundwater rights or right to produce, related to a permit under Rule 7.1(c), are 
legally transferred to another person/entity. The applicant shall attest to the 
information required in this rule by a District-provided affidavit form and submit 
the affidavit with the permit application. All legal document affecting the legal 
authority to produce groundwater on real property in Brazos and Robertson 
counties is required to be filed with the county deed records in full compliance 
with Chapter 12 of the Texas Property Code regarding the recording of 
instruments; 

(4) for exempt wells, a statement regarding the basis for asserting that the well   
will be exempt under Rule 8.1; 

(5) a statement of the nature and purpose of the proposed actual use and the amount 
of water to be used for each purpose and any evidence supporting the 
authenticity of the intended actual beneficial use, including evidence of legal 
obligation to provide water to end users, as applicable; 

(6)  except for exempt wells and operating permits for Existing wells based on      
historic use, availability of feasible and practicable alternative supplies to the 
applicant; 

(7) except for exempt wells, wells in the Brazos River Alluvium Aquifer, and wells 
not   capable of producing more than 400 acre-feet/year:   

 
(A)  in the case of wells capable of producing over 400 acre-feet/year but less  

than 800 acre-feet/year: an evaluation of the projected effect of the proposed 
withdrawal on the aquifer or any other aquifer conditions, or effects on 
existing permit holders or other groundwater users in the District; 

 
The evaluation report shall include the following: 
 

(1) The depth interval and water bearing zone proposed to be screened,  
the anticipated thickness of the water bearing zone, and whether the 
water bearing zone is anticipated to be in an unconfined or confined 
condition. 

(2) A table giving data on each registered or permitted well located within 
one mile of the well(s) and screening the same aquifer. The well table 
shall include the name of the well owner, well registration or permit 
number, casing and screen diameters and depth settings, total well 
depth, and aquifer screened. A map shall be provided showing the 
location of the well(s) at a scale no greater than one-inch equals 1,000 
feet. 

(3) An estimate of the drawdown that can be caused by pumping the 
well(s) at the permitted rate for one year and ten years at a distance of 
up to five miles from the well(s). Water-level drawdown contours shall 
be shown at ten-foot contour intervals.  The estimate can be developed 
using the Theis equation and aquifer transmissivity and storage 
coefficients in the most recent TWDB approved version of the Queen 
City Sparta GAM or TWDB Yegua-Jackson GAM, as applicable.  
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the location of the well(s) giving the well registration or permit 
number at a scale no greater than one-inch equals 1,000 feet. 

 
(3) An estimate of the  water-level or artesian head drawdown that can be 

caused by pumping the well(s) at the permitted rate for one year, ten 
years and twenty years  at a distance of five miles from the well(s) 
producing 3,000 or less acre feet per year and ten miles for well(s) 
producing more than 3,000 acre feet per year. Drawdown contours 
shall be shown at ten-foot contour intervals. The drawdown contours 
should be based on simulations that isolate the effects of the 
requested amount of pumping.  Applicant is advised to work with 
District staff regarding proposed volume and modeling methodology. 
The estimate of pumping effects shall be developed using the most 
recent TWDB approved version of the Queen City Sparta GAM or 
TWDB Yegua-Jackson GAM, as applicable. Aquifer hydraulic data 
available from other sources for wells located in proximity to the 
well(s) may be considered in estimating the water level drawdown 
effects of pumping. Include in the evaluation an estimate of the 
drawdown at the locations of existing registered and permitted wells 
contained in the BVGCD database that screen the same aquifer as the 
well(s) and are located within one mile of the well(s).This estimate 
shall be developed using an analytical tool approved by the District 
and the best available science concerning local aquifer properties 
such as transmissivity and storativity.  

 

(4)  An evaluation regarding the effects production from the applied-for 
well(s), if permitted, could have on  applicable desired future 
condition(s) adopted by the District, considering:   

 
a. the modeled available groundwater determined by TWDB; 
b. the TWDB’s estimate of the current and projected amount 

of groundwater produced under exemptions granted by 
District rules; 

c. the amount of groundwater authorized under permits 
previously issued by the Districtthe comparison of the 
average drawdown within the boundaries of BVGCD based 
on the most recently approved GMA 12 groundwater model 
simulation and the most recently approved GMA 12 
groundwater model simulation plus the proposed well 
pumping.; 
 

 
(5) After the well(s) is constructed the well owner shall provide the 
District, if available,  
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well(s), based on the highest authorized permitted amount, as specified in the 
District’s annually adopted fee schedule. If the well is then not completed by the 
end of the initial five-year permit term, the permit shall expire. 
 

(2) Permitted Actual Production Fee 
Once the well has been completed, water use fees associated with the actual 
amount of water withdrawn from the well(s)well permit(s) will be applicable, as 
specified in the District’s annually adopted fee schedule. 

 
(3) A well(s) that has not been completed within its initial permit term as of 

September 14, 2023, shall be allowed until September 14, 2026, to complete the 
initially-permitted well(s), and may have the option for the one-time additional 
extension, listed in (1) above, to pay the Permitted Authroized Production fee. 
The initial permit shall expire if the well(s) is not completed by September 14, 
2026, or if paying the Permitted Authorized Production Fee extension, in (1) 
above, the initial permit shall expire if the well(s) is not drilled by September 14, 
2028. 

 
(c) Processing Fee – The application to renew a permit shall be accompanied by payment of 

the application processing fee established by the Board, if any.  

(d) Decision on Renewal Application — 

(1) Except as provided by Subsection (ii), the District shall without a hearing renew 
or approve an application to renew an operating permit before the date on which 
the permit expires, provided that: 

 
(A)  the application is submitted in a timely manner and accompanied by any 

required fees in accordance with District rules; and 
(B)  the permit holder is not requesting a change related to the renewal that would 

require a permit amendment under District rules. 
 

(2)   The District is not required to renew a permit under this section if the applicant: 
 

(A)  is delinquent in paying a fee required by the District; 
(B)  is subject to a pending enforcement action for a substantive violation of a 

District permit, order, or rule that has not been settled by agreement with the 
District or a final adjudication; or 

(C)  has not paid a civil penalty or has otherwise failed to comply with an order 
resulting from a final adjudication of a violation of a District permit, order, or 
rule. 

 
(3)   If the District is not required to renew a permit under Subsection (2)(B), the 

permit remains in effect until the final settlement or adjudication on the matter of 
the substantive violation. 
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(i) maintaining operability of wells significantly affected by 

groundwater development, including wells located outside the 
District under an interlocal contract;  

(ii) developing or distributing alternative water supplies; 
(iii) conducting aquifer monitoring, data collection, and aquifer 

science. 
 

(d) The fees listed herein reflect the fees allowed by state law.  Actual fees are reflected 
in the district schedule of fees. 

 
(e) The District is prohibited from using revenues obtained from export fees to prohibit the 

transfer of groundwater outside of the District, but may use export fees for paying 
expenses related to enforcement of Chapter 36 of the Texas Water Code or the District 
Rules. 

 
(f) The fees may be used to pay the cost of operating the District, including for any purpose 

consistent with the District's approved management plan, including, without limitation, 
making grants, loans, or contractual payments to achieve, facilitate, or expedite 
reductions in groundwater pumping or the development or distribution of alternative 
water supplies or to maintain the operability of wells significantly affected by 
groundwater development to allow for the highest practicable level of groundwater 
production while achieving the desired future conditions established under Section 
36.108. 

 

(g) The above-listed fees may be based on: 

(1)  the diameter of the casing used in constructing the well; or  

(2)  the actual, authorized, or anticipated amount of water to be withdrawn from the 

well. 
 
 

 
RULE 9.2.  APPLICATION, REGISTRATION, AND OTHER FEES 

  The Board, by Order, shall establish a schedule of fees. The Board will attempt to set fees that 
  do not unreasonably exceed the costs incurred by the District for performing the  
   administrative function for which the fee is charged. 

RULE 9.3.  PAYMENT OF FEES 
All fees are due at the time of application, registration, or permitting. The annual water use 
fee for a permit shall be paid in annual, quarterly, or monthly installments at the election of 
the permittee. Permittees whose annual water use fee is $200.00 or less are required to pay 
annually. New permittees electing to pay by installments shall make the first installment at 
the time of permit issuance with subsequent payments due as described below. 
 
(a) Annual water use fees shall be paid at the time of permit issuance and are subsequently 
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RULE 10.4.   HEARING AND PERMIT ISSUANCE 
 
(a) Applications for transport permits are subject to the hearing procedures provided by     

 these Rules in Section 14. Applications and permits for transport permits are subject to 
the permitting provisions provided by these Rules in Sections 7 and 8.  

 
(b) In determining whether to issue a permit to transfer groundwater out of the District, the 

Board shall be fair, impartial, and nondiscriminatory and shall consider the  permits 
considerations provided by these Rules in Sections 7 and 8, as well as the following 
factors when deciding whether to issue or impose conditions on a drilling, operating, or 
transport: 

 
(1) the availability of water in the District and in the proposed receiving area 

during the period for which the water supply is requested; 
(2) the projected effect of the proposed transfer on aquifer conditions, depletion, 

subsidence, or effects on existing permit holders or other groundwater users 
within the District; and 

(3) the approved Region G Water Plan and certified District Management Plan. 
 
 (c) The District may not deny a transport permit based on the fact that the applicant  

seeks to transport groundwater outside of the District and may not impose more 
restrictive permit conditions on transporters than the District imposes on existing in-
District users, unless: 
 

(1) such limitations apply to all subsequent new operating permit applications and 
permit amendment applications to increase use by historic users, regardless of 
type or location of use; 

(2) such limitations bear a reasonable relationship to the existing
 District Management Plan; and 
(3) such limitations are reasonably necessary to protect existing use. 

 
(d) In addition to conditions provided by Section 36.1131, Texas Water Code, the operating 

permit to transport water out of the District shall specify: 
 

(1) the amount of water that may be transferred out of the District;  
(2) the period for which the water may be transferred, which shall be: 

 
(i) at least three years if construction of a conveyance system has not been 

initiated  prior to the issuance of the permit, and shall be automatically 
extended to the terms 30 years if construction of a conveyance system 
is begun before the expiration of the initial term; or 

(ii) at least 30 years if construction of a conveyance system has been 
initiated prior to the issuance of the permit; 
 

(3) reporting requirements, including but not limited  
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for which an application must be made. 
 

(e) In the event the application meets spacing and production requirements, and satisfies all 
requirements of these Rules, the Board or General Manager may grant such application 
without further notice. 

 
 

SECTION 12.  WELL LOCATION AND COMPLETION 
 
RULE 12.1.   RESPONSIBILITY 
After an application for a well permit has been granted, the well, if drilled, must be drilled by 
a water well driller licensed in the State of Texas within ten (10) yards (30 feet) of the 
location specified in the permit, and not elsewhere. If the well should be commenced or 
drilled at a different location, the drilling or operation of such well may be enjoined by the 
Board pursuant to Chapter 36, Texas Water Code. As described in the Texas Water Well 
Drillers' Rules, all well drillers and persons having a well drilled, deepened, or otherwise 
altered shall adhere to the provisions of this Rule and Rule 12.2 prescribing the location of 
well(s) and proper completion of the well(s) under Rule 12.3. 
 
RULE 12.2.  LOCATION OF DOMESTIC, INDUSTRIAL, INJECTION, AND 
   IRRIGATION WELLS  
With regard to potential sources of contamination, wells shall be located in conformity with 
the Rules and regulations promulgated by the Texas Commission on Environmental Quality 
and the Texas Department of Licensing and Regulation, as applicable. 
 
RULE 12.3.  STANDARDS OF COMPLETION FOR WELLS 

a. Water well drillers, who shall be licensed by the State of Texas, must indicate the 
method of completion performed on the an accurate and fully completed State 
of Texas Well Report form, which shall be submitted to the District not later 
than the 60th day after the date of the completion or cessation of drilling, 
deepening, or otherwise altering the well. Unless otherwise ordered by the Board 
or state law, wells must be completed in accordance with all applicable State and 
local standards, including but not limited to 30 Texas Administrative Code 
Chapter 290 (Rules for Public Drinking Water) and 16 Texas Administrative 
Code Chapter 76 (Rules for Water Well Drillers and Water Well Pump Installers). 

 
b. Well drillers, pump installers, and/or well owners are required to submit a District 

Pump Installation Report upon completion or cessation or drilling, or otherwise 
modifying of a well that accurately reflects the pump settings on the well. The 
accurate and fully completed Pump Installation Report shall be submitted by the 
pump installer with the above-required State Well Report or within sixty (60) 
days of pump alteration to any groundwater well by driller, pump installer, or well 
owner and shall be completed on a District-approved form. 
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(a) Following due-process, the District may, upon orders from the judge of the courts, 
seal wells that are prohibited from withdrawing groundwater within the District by the 
District Rules to ensure that a well is not operated in violation of the District Rules. A 
well may be sealed when: 

 
(1) no application has been granted for a permit to drill a new water well which 

is not excluded or exempted from obtaining a permit; or 
(2) no application has been granted for an operating permit to withdraw 

groundwater from an existing well that is not exempted from the requirement 
that a permit be obtained in order to lawfully withdraw groundwater; or 

(3) the Board has denied, canceled, or revoked a drilling permit or an operating 
permit. 

 
(b) The well may be sealed by physical means, and tagged to indicate that the well has been 

sealed by the District. Other appropriate action may be taken as necessary to preclude 
operation of the well or to identify unauthorized operation of the well. 

 
(c) Tampering with, altering, damaging, or removing the seal of a sealed well, or in any 

other way violating the integrity of the seal, or pumping of groundwater from a well 
that has been sealed constitutes a violation of these Rules and subjects the person 
performing that action, as well as any well owner or primary operator who authorizes 
or allows that action, to such penalties as provided by the District Rules. 

 
RULE 15.4.  CIVIL PENALTIES. 

 
(a) The District may enforce Chapter 36 of the Texas Water Code and its Rules by 

injunction, mandatory injunction, or other appropriate remedy in a court of competent 
jurisdiction. 

 
(b) The Board by rule may set reasonable civil penalties for breach of any Rule of 

the District in an amount not to exceed $2510,000 per day per violation, and each day of 
a continuing violation constitutes a separate violation. All civil penalties recovered by 
the District shall be paid to the Brazos Valley Groundwater Conservation District. 

 
(c) A penalty under this section is in addition to any other penalty provided by the law of 

this State and may be enforced by complaints filed in the appropriate court of 
jurisdiction in the county in which the District's principal office or meeting place is 
located. 

 
(d) If the District prevails in any suit to enforce its rules, the District may seek and the 

court shall grant, in the same action, recovery for attorney's fees, costs for expert 
witnesses, and other costs incurred by the District before the court.  The amount of the 
attorney's fees shall be fixed by the court. 

 
RULE 15.5.   FAILURE TO REPORT PUMPAGE AND/OR TRANSPORTED  
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