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The Texas A&M University System (TAMUS) provides this letter to lay out its position 
on the fm1her handling of its September 5, 2024, request for contested case hearings at the State 
Office of Administrative Hearings (SOAH). Considering the representations the Brazos Valley 
Groundwater Conservation District (District) made in its pleading and argument before Judge 
Wise in the mandamus action, it appeared to be clear that the District would promptly implement 
TAMUS's hearing request following the Court's ruling that denied the motion for summary 
judgment filed by UW Brazos Valley Farm LLC and its Landowners. At the moment, however, it 
is unclear that the District's board intends to honor those representations. 

With the Court's rejection of the de.facto officer doctrine, there is no option other than to 
process TAMUS's hearing request in accordance with the District's rules that were in place on 
September 5, 2024. Ratification is not an option. Texas law is clear: as a governmental entity, the 
District cannot retroactively approve a previous action that violated the Texas Open Meetings Act. 1 

A governmental entity cannot ratify what it did not lawfully do in the first place. 2 It can only meet 
and authorize anew those actions that it previously and improperly attempted to authorize at an 
invalid meeting. 3 

As a result, the District must post notice and meet again to consider the permit applications 
with a duly constituted quorum of the board. It is clear that the District understands this. In its 

2 

Lower Colorado Ri1•er Alllhori(V v. Sa11 Marcos, 523 S.\V.2d 641, 646--47 (Tex. 1975); Seale \\ Jasper Hospital District, 1997 

\\IL 606857, at •3 (Tex. App.-Beaumont 1997, pct. denied). 

Porth ii Morga11, 622 S.\V.2d 470,476 (Tex. App.-Tyler 1981, writ ref'd n.r.e.). 
3 

Seale, 1997 \\IL 606857, at *3; see also Mayes v. Ci(J•ofDe Leo11, 922 S.\V.2d 200,204 (Tex. App.-Eastland 1996, writ denied)
("[T]he governing body may of course vote [at a proper meeting] to take the same action ns it originally intended to do at the 

prior meeting. However, that action may not be given retroactive effect."). 
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