Alan Day

From: Texas Rain <texas.rain@centurylink.net>

Sent: Tuesday, March 24, 2015 11:22 AM

To: Alan Day

Subject: COMMENTS SUBMITTED TO GMA-12 - 24 MARCH 2015 - CURTIS CHUBB, PH.D.
Attachments: GMA 12 Modeling Update with PS 4.pdf

The aquifers are not ours;
we're just borrowing them from future generations.

The title of my comments should be the guiding principle for all GMA-12 groundwater districts.

The recently distributed GMA-12 document (see attached), however, caused me to question if
the groundwater districts have lost sight of their responsibility to preserve and conserve our
aquifers for future generations.

My comments and supporting discussion follow.

Graph 1: The Overpumping of the Simsboro Aquifer in GMA-12.
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NOTES:

The graph allows a comparison of the MAG, Predicted Pumping, and Total Recharge forthe
Simsboro Aquiferin three of the GMA-12 groundwater districts.

MAG is the Modeled Available Groundwater for 2060 calculated by the Texas Water
Development Board—it is the amount of groundwaterwhich can be pumped to achieve the
Desired Future Conditions which are crafted by the groundwater districts.

Predicted Pumping for 2070 is a number derived by the groundwaterdistricts.

MAG and Predicted Pumping were extracted from the attached GMA-12document.

Total Recharge is the amount of rainfall falling on the outcrop area that penetratesintothe
outcrop area - the valueswere extracted from the groundwater districts’ management plans.
Theincluded groundwaterdistricts are: Brazos Valley GroundwaterConservation District; Lost
Pines Groundwater Conservation District; Post Oak Savannah Groundwater Conservation
District.

Predicted Pumping exceeds the Total Recharge by 1,940% for Brazos Valley.

The Simsboro is being depleted because pumping exceeds recharge.

Graph 2: Example of the effects of pumping exceeding recharge.
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NOTES:

10.
11.

Brazos and Robertson Counties were studied because of the extensive amount of historicweli
data and the long time-period of significant pumpingin the municipal well fields north of Bryan.
The pre-1975 and 2012 average waterlevels of all state-monitored Simshoro wells in Brazos and
Robertson Counties are compared —raw data provided by Texas Water Development Board.
Before overpumping started in1975, the Pre-1975 wells’ groundwaterlevels were all about 320
feetabove mean sealevalwith some wells spouting groundwater45 faetinto the air.

Data are grouped according to latitude starting with the lowest latitude (Bryan) and progressing
to the highest latitude (the Near Qutcropis in northernmost Robertson County).

The Near Qutcropis 38 miles north of the Bryan/College Station/Texas A&M wellfieldslocated
justnorth of Bryan.

In 2011, tota! Simsboro pumping permits for both counties equaled 109,430 acre-feetwhile
68,075 acre-feetof Simsboro groundwaterwas reported as pumped: Bryan/College Station/
Texas A&M held over55% of the permits and accounted for over55% of the pumping.

The total recharge amount for the Simsboro in the two countiesis only 6,200 acre-feat/year.

In 2011, Simsboro pumping permits exceeded Simsboro totalrecharge by 1,765%.

The Simsboro wells have experianced significant declines because the aquiferis being pumped
in amounts greaterthan recharge.

The aquifer is not being preserved and conserved for future generations.

Permit/pumping data provided by Brazos Valley Groundwater Conservation District; recharge
amount from Brazos Valley Groundwater Conservation District Management Plan.



COMMENT1: The total and deep recharge rates for each aquifer in each groundwater
district should be included in all GMA-12 reports.

Out of all the problems revealedinthe two graphs, none was more stunning than the GMA-12
‘predicted pumping’ amount exceeding recharge by1,940% (see Graph1).

Without recharge amounts to serve asyardsticks in Graph1, no one would have understood the
magnitude of the over-pumping planned for the Simsboro.

Recharge amountsforthe aquiferswere notincluded in the attached GMA-12 document circulated
for comment.

The word “recharge” is almost never mentioned ata groundwater district meeting. This has always
surprised me because most, if notall, people understand the basichydrogeological conceptthat
recharge is a mostimportant consideration when planning how to sustain aquifers forthe future.

In fact, 27 European nations have recently adopted laws requiring that aquifers be pumped ata rate
lessthan their recharge.

COMMENT2: The GMA-12 groundwater districts featured in Graph 1 should be
required to identify their groundwater management plans for the
Simsboro Aquifer as ‘Managed Depletion.” In addition, any other
aquifers being depleted because of a GMA-12 groundwater district’s
management plan should be identified as a ‘Managed Depletion’ aquifer.

I believe thatanyone looking at the above two graphs would conclude: 1) the groundwater districts
are using ‘Managed Depletion’ as theirmanagement plan; and 2) the Simsborois being mined
(defined as pumping exceeding recharge) and not being protected for future generations.

These facts should be made clear to the public.



COMMENT3: The desired future conditions (DFCs) of all the aquifers in the GMA-12
groundwater districts should allow the aquifers to be sustained for future
generations. If the DFCs are not close to zero drawdown, the districts
should 1) explain why they cannot prevent the depletion of the aquifers,
and 2) present their future plans to alleviate the mining of the Simsboro

and other aquifers.

As an example, the three GMA-12 groundwater districts in Graph 1 have set Simsboro DFCs
close to an average 300-foot drawdown which means that the aquifer is being depleted.
But what truly reveals their inability to protect our aquifers is that their target 300-foot
drawdown (which was set only five years ago) will be exceeded by 200 feet based on the
predicted pumping (see Page 19 of attached document).

This unacceptable situation stems from the fact that the predicted pumping exceeds the
MAG for each of the groundwater districts — and in the case of Post Oak, the predicted
pumping exceeds the MAG by 100% (see Graph 1). If the permitting and pumping are not
regulated, one has to question why have a groundwater district and why spend significant
amounts of money establishing a DFC.

The groundwater districts should adopt DFCs with a much lower drawdown —and keep the
permitting and pumping below the MAG.

Setting DFCs that are achieved only by mining of aquifers does not fulfill the purposes of
groundwater districts as outlined in Chapter 36 of the Texas Water Code. Those purposes
encompass the conservation, preservation, protection, and recharging of aquifers.

COMMENTA4: GMA-12 groundwater districts should protect landowners’ property
rights by using rules promulgated by the Kenedy County Groundwater
Conservation District as a model.




Since property rights are identified as part of “finding a balance” (see Page 18 of attached
document), | will address my concerns about the protection of property rights here.

The GMA-12 groundwater districts do not make a viable attempt to protect property rights as they
relate to groundwater, However, some advance the argumentthat they protect property rights
because they designate an arbitrarily-determined pumping amount peracre.

Te understand the fallacy of this approach, let's look at the groundwater district for my county -
Post Oak.

First point: They assign everyone the rightto pump 2 acre-feet peracre.

Second point: Considerthat Post Oak’s boundaries encompassclose to 1 million acres; 2 acre-
feet/yearwould equate to 2million acre-feet/year of pumping. | do not know anyone who believes
that the aquifersin Milam and Burleson Counties can support the discharge of 2 million acre-
feet/yearof groundwater.

Third point: Post Oak used the 2 acre-feet/acre rule to justify their granting one water marketerthe
permits to pump 100% of the Simsboro MAG eventhough the water marketeronly had the
groundwaterrights to 2.5% of the district’s acreage; using the pumping rule, they only needed to
lease the groundwaterrights of 25,000 acres out of the 1 million acres to qualify to pumpthe
Simsboro MAG of 50,000 acre-feet/year.

Fourth point: Since a responsible groundwater district should limit pumping to the MAG, the water
marketer had actually been granted the authority to pump the Simsboro groundwaterfromunder
the remaining 97% of the district’s acreage without eitherthe consent of or compensating the
owners of that land. This is not protecting landowners’ property rights.

A valid modelfor protecting propertyrights can be foundin the rules of the Kenedy County
Groundwater Conservation District. Their rules determine the “annual proeduction limit based on
acreage” by a simple calculation: MAG + total acres in the district.

If Post Oak had modeled thetrrules afterthose of Kenedy County, the water marketermentioned
above would have had to procure the groundwater rights of 100% of the district’s acreage if they
wanted topump 100% of the Simsboro MAG.




COMMENTS5: The GMA-12 groundwater districts need to provide a complete

accounting of why the aquifers continue to be depleted even though they
have spent multi-millions of dollars te preserve and conserve the
aquifers.

The citizens established the GMA-12 groundwater districts to preserve and conserve the aquifers.

Texas State Senator Steve Ogden who sponsored the legislation forming Brazos Valley and Post Oak
statedin 2001: "The primary driving force of the groundwater conservation districts was a concern
that this was the only way we could possibly protect ourselvesif someone wanted tocome in and
drill waterwells in the Carrizo-Wilcox Aquifer, and transportlarge quantities of water to any place
underthe sun."

The data displayedin Graphs1 and 2 suggest thatthe Simsboro Aquiferis notbeing preserved and
conserved;insteaditis beingmined and depleted. The otheraquifers—especially the Carrizo - are
also being depleted based on the adopted DFCs.

The GMA-12 groundwater districts need to be held accountable for not only explaining why the
groundwaterlevels are declining but also where the millions of dollars have gone.

For example, each GMA-12 groundwater district should provide an accounting for how much money
has been spenttoenhance the recharge of the Simsboro Aquifer since the district’s formation.

I believe thatthe citizens who approved the formation of the groundwater districts have the right to
know why the groundwater districts have adopted management plans that allow our aquifersto be
depleted—and how they plan to change the management plans sothat our aquiferscan be
preserved and conserved for our children and their children. Governmental agenciessuch as
groundwater districts are expected to be transparent and accountable.

Comments submitted by:

Curtis Chubb, Ph.D.
Landowner

Milam County, Texas
24 March 2015



