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a. war, invasion, acts of foreign enemies, hostilities or warlike operations (whether war is declared or not), civil war, 

rebellion, insurrection, civil commotion assuming the proportions of or mounting to an uprising, military or usurped 

power; or 

b. any action taken in controlling, preventing, suppressing or in any way relating to a. above. 

69. Willful or dishonest acts of senior executive officers 

arising directly or indirectly out of any willful, criminal, malicious or dishonest act, error or omission by a senior executive 

officer as determined by final adjudication, arbitral tribunal or written admission. 

  

CONDITIONS 

  

1. What you must do in the event of a claim or cyber incident 

If any senior executive officer becomes aware of any incident which may reasonably be expected to give rise to a claim under 

this Policy you must: 

a. notify the claims managers (in respect of cyber incidents, a telephone call to our cyber incident response line will 

constitute notification) as soon as is reasonably practicable and follow their directions. However, in respect of 

INSURING CLAUSES 1 and 3 (SECTION F only) this notification must be made no later than the end of any 

applicable extended reporting period; and 

b. not admit liability for or settle or make or promise any payment or incur any costs and expenses without our prior 

written agreement (which will not be unreasonably withheld). 

If you discover a cyber event you may only incur costs without our prior written consent within the first 72 hours following the 

discovery and any third party costs incurred must be with a company forming part of the approved claims panel providers. All 

other costs may only be incurred with the prior written consent of the claims managers (which will not be unreasonably 

withheld). 

2. Additional insureds 

We will indemnify any third party as an additional insured under this Policy, but only in respect of sums which they become 

legally obliged to pay (including liability for claimants' costs and expenses) as a result of a claim arising solely out of an act 

committed by you, provided that: 

a. you contracted in writing to indemnify the third party for the claim prior to it first being made against them; and 

b. had the claim been made against you, then you would be entitled to indemnity under this Policy. 

Before we indemnify any additional insured they must: 

a. prove to us that the claim arose solely out of an act committed by you; and 

b. fully comply with CONDITION 1 as if they were you. 

Where we indemnify a third party as an additional insured under this Policy, this Policy will be primary and non-contributory to 

the third party's own insurance, but only if you and the third party have entered into a contract that contains a provision 

requiring this. 
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Where a third party is treated as an additional insured as a result of this Condition, any claim made by that third party against 

you will be treated by us as if they were a third party and not as an insured. 

3. Agreement to pay claims (duty to defend) 

We have the right and duty to take control of and conduct in your name the investigation, settlement or defense of any claim. 

We will not have any duty to pay costs and expenses for any part of a claim that is not covered by this Policy. 

You may ask the claims managers to consider appointing your own lawyer to defend the claim on your behalf and the claims 

managers may grant your request if they consider your lawyer is suitably qualified by experience, taking into account the 

subject matter of the claim, and the cost to provide a defense. 

We will endeavor to settle any claim through negotiation, mediation or some other form of alternative dispute resolution and 

will pay on your behalf the amount we agree with the claimant. If we cannot settle using these means, we will pay the amount 

which you are found liable to pay either in court or through arbitration proceedings, subject to the limit of liability. 

We will not settle any claim without your consent. If you refuse to provide your consent to a settlement recommended by us 

and elect to continue legal proceedings in connection with the claim, any further costs and expenses incurred will be paid by 

you. As a consequence of your refusal, our liability for the claim will not be more than the amount for which the claim could 

have been settled had you consented, plus any costs and expenses incurred prior to the date of your refusal. 

4. Calculation of business interruption losses 

In respect of INSURING CLAUSES 2 (SECTION F only) and 5, in the event of a claim for any financial loss sustained by you, 

you must provide the claims managers with your calculation of the financial loss including. 

a. how the loss has been calculated and what assumptions have been made; and 

b. supporting documents including account statements, sales projections and invoices. 

If we are unable to agree with your calculation of the financial loss, we will appoint an independent expert agreed between 

you and us which will be paid for by us. If an independent expert cannot be agreed upon, one will be appointed by an 

arbitrator mutually agreed between you and us whose decision will be final and binding. 

Once an independent expert has been appointed, their calculation of any financial loss sustained by you will be final and 

binding. 

5. Cancellation 

This Policy may be canceled with 30 days written notice by either you or us. 

If you give us notice of cancellation, the return premium will be in proportion to the number of days that the Policy is in effect. 

However, if you have made a claim under this Policy there will be no return premium. 

If we give you notice of cancellation, the return premium will be in proportion to the number of days that the Policy is in effect. 

We also reserve the right of cancellation in the event that any amount due to us by you remains unpaid more than 60 days 

beyond the inception date. If we exercise this right of cancellation it will take effect from 14 days after the date the written 

notice of cancellation is issued. 
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The Policy Administration Fee will be deemed fully earned upon inception of the Policy. 

6. Continuous cover 

If you have neglected, through error or oversight only, to report an incident discovered by you that might give rise to a claim 

under this Policy during the period of a previous renewal of this Policy issued to you by us, then provided that you have 

maintained uninterrupted insurance of the same type with us since the expiry of that earlier Policy, we will permit the matter to 

be reported under this Policy and we will indemnify you, provided that: 

a. the indemnity will be subject to the applicable limit of liability of the earlier Policy under which the matter should 

have been reported or the limit of liability, whichever is the lower; 

b. we may reduce the indemnity entitlement by the monetary equivalent of any prejudice which has been suffered as a 

result of the delayed notification; and 

c. the indemnity will be subject to all of the terms and conditions of this Policy, other than a. above. 

7. Cross liability and severability 

In respect of INSURING CLAUSE 3 only, where there is more than one entity insured under this Policy, and subject to the limit 

of liability, any claim made by one insured entity against another insured entity will be treated as if they are a third party and 

knowledge possessed by one insured entity will not be imputed to any other insured entity. 

8. Establishing loss of contents 

If you make a claim under this Policy for loss of contents, you must reasonably establish how and when the incident took 

place. This may include confirmation that the incident was reported to the appropriate law enforcement authorities and details 

of any investigation they undertook. 

9. Extended reporting period 

In respect of INSURING CLAUSES 1 and 3 (SECTION F only), an extended reporting period of 60 days following the expiry 

date will be automatically granted at no additional premium. This extended reporting period will cover, subject to all other 

terms, conditions and exclusions of this Policy, claims first made against you during the period of the policy and reported to us 

during this extended reporting period. 

No claim will be accepted by us in this 60 day extended reporting period if you are entitled to indemnity under any other 

insurance, or would be entitled to indemnity under such insurance if its limit of liability was not exhausted. 

10. Optional extended reporting period 

In respect of INSURING CLAUSES 1 and 3 (SECTION F only), if we or you decline to renew or cancel this Policy then you will 

have the right to have issued an endorsement providing an optional extended reporting period for the duration stated in the 

Declarations page which will be effective from the cancellation or non-renewal date. This optional extended reporting period 

will cover claims first made against you and reported to us during this optional extended reporting period but only in respect 

of any claim arising out of any act, error or omission committed prior to the date of cancellation or non-renewal and subject 

to all others terms, conditions and exclusions of this Policy. 

If you would like to purchase the optional extended reporting period you must notify us and pay us the optional extended 

reporting period premium stated in the Declarations page within 30 days of cancellation or non-renewal. 
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The right to the optional extended reporting period will not be available to you where cancellation or non-renewal by us is 

due to non-payment of the premium or your failure to pay any amounts in excess of the applicable limit of liability or within 

the amount of the applicable deductible as is required by this Policy in the payment of claims. 

At the renewal of this Policy, our quotation of different premium, deductible, limits of liability or changes in policy language 

will not constitute non-renewal by us. 

11. Fraudulent claims 

If it is determined by final adjudication, arbitral tribunal or written admission by you, that you notified us of any claim knowing 

it to be false or fraudulent in any way, we will have no responsibility to pay that claim, we may recover from you any sums 

paid in respect of that claim and we reserve the right to terminate this Policy from the date of the fraudulent act. If we exercise 

this right we will not be liable to return any premium to you. However, this will not affect any claim under this Policy which has 

been previously notified to us. 

12. Innocent non-disclosure 

We will not seek to avoid the Policy or reject any claim on the grounds of non-disclosure or misrepresentation except where 

the non-disclosure or misrepresentation was reckless or deliberate. 

13. Maintenance of employee automobile liability insurance 

It is a condition precedent to indemnity under INSURING CLAUSE 3 (SECTIONS G and H only) that all employees who 

operate an automobile in the course of your business activities will maintain in full force and effect for the period of the policy 

primary automobile liability insurance in an amount equal to, or greater than, the minimum primary automobile liability limits 

required in the state of registration of the automobile. If you make a claim under INSURING CLAUSE 3 (SECTIONS G and H 

only) and the employee has failed to meet these requirements then this Policy will only respond to provide excess coverage as 

though the requirements had been met, whereby you agree to pay all sums within and up to the required minimum limit. 

14. Mergers and acquisitions 

If you acquire an entity during the period of the policy whose annual revenue does not exceed 20% of the company's annual 

revenue, as stated in its most recent financial statements, cover is automatically extended under this Policy to include the 

acquired entity as a subsidiary. 

If you acquire an entity during the period of the policy whose annual revenue exceeds 20% of the company's annual revenue, 

as stated in its most recent financial statements, cover is automatically extended under this Policy to include the acquired entity 

as a subsidiary for a period of 45 days. 

We will consider providing cover for the acquired entity after the period of 45 days if: 

a. you give us full details of the entity within 45 days of its acquisition; and 

b. you accept any amendment to the terms and conditions of this Policy or agree to pay any additional premium 

required by us. 

In the event you do not comply with a. or b. above, cover will automatically terminate for the entity 45 days after the date of 

its acquisition. 
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Cover for any acquired entity is only provided under this Policy for any act, error or omission committed on or after the date of 

its acquisition. 

No cover will be automatically provided under this Policy for any acquired entity: 

a. whose business activities are materially different from your business activities; 

b. that has been the subject of any lawsuit, disciplinary action or regulatory investigation in the 3 year period prior to its 

acquisition; or 

c. that has experienced a cyber event in the 3 year period prior to its acquisition, if the cyber event cost more than the 

highest deductible of this Policy. 

If during the period of the policy you consolidate, merge with or are acquired by another entity then all coverage under this 

Policy will terminate at the date of the consolidation, merger or acquisition unless we have issued an endorsement extending 

coverage, and you have agreed to any additional premium and terms of coverage required by us. 

15. Our rights of recovery 

If we make any payment under this Policy then you must maintain all of your rights of recovery in respect of this payment 

against any third party and make these available to us where possible. 

We will not exercise any rights of recovery against employees or the estates, heirs, legal representatives or assigns of any 

employee in the event of their death, incapacity, insolvency or bankruptcy unless this is in respect of any fraudulent or 

dishonest acts or omissions as proven by final adjudication, arbitral tribunal or written admission by you. 

Any recoveries will be applied in proportion to the amounts paid by you and us in relation to the claim under this Policy. 

16. Waiver of subrogation 

Notwithstanding CONDITION 15, we agree to waive our rights of recovery against any third party if, prior to the claim or 

incident which you reasonably expected to give rise to a claim, you entered into a contract that contains a provision requiring 

you to do this. 

17. Prior subsidiaries 

Should an entity cease to be a subsidiary after the inception date, cover in respect of the entity will continue as if it was still a 

subsidiary during the period of the policy, but only in respect of an act, error, omission or event occurring prior to the date 

that it ceased to be a subsidiary. 

18. Process for paying privacy breach notification costs 

Any privacy breach notification transmitted by you or on your behalf must be done with our prior written consent. We will 

ensure that notification is compliant with any legal or regulatory requirements and contractual obligations. No offer must be 

made for financial incentives, gifts, coupons, credits or services unless with our prior written consent which will only be 

provided if the offer is commensurate with the risk of harm. 

We will not be liable for any portion of the costs you incur under INSURING CLAUSE 2 (SECTION C only) that exceed the 

costs that you would have incurred had you gained our prior written consent. In the absence of our prior written consent we 

will only be liable to pay you the equivalent cost of a notification made using the most cost effective means permissible under 

the governing law. 
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19. Choice of law and service of suit 

In the event of a dispute between you and us regarding this Policy, the dispute will be governed by the laws of the State of the 

United States of America shown as the choice of law stated in the Declarations page. We agree, at your request, to submit to 

the jurisdiction of a court of competent jurisdiction within the United States of America. 

Nothing in this Condition constitutes or should be understood to constitute a waiver of our rights to commence an action in 

any court of competent jurisdiction in the United States of America, to move an action to a United States District Court, or to 

seek a transfer of a case to another court as permitted by the laws of the United States of America or the laws of any State of 

the United States of America. 

It is further agreed that service of process in such suit may be made upon the law firm stated in the Declarations page and 

that in any suit instituted against us, we will abide by the final decision of such court or of any appellate court in the event of 

an appeal. The law firm stated in the Declarations page is authorized and directed to accept service of process on our behalf 

in any such suit and, at your request, to give a written undertaking to you that they will enter a general appearance on our 

behalf in the event such suit is instituted. 

Additionally, in accordance with the statute of any state, territory or district of the United States which makes such a provision, 

we hereby designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in 

the statute, or his successor or successors in office, as our true and lawful attorney upon whom may be served any lawful 

process in any action, suit or proceeding instituted by you arising out of this Policy. The law firm stated in the Declarations 

page is hereby designated as the firm to whom the above mentioned officer is authorized to mail such process or a copy 

thereof. 

 



WORKERS' COMPENSATION AND
EMPLOYERS LIABILITY POLICY

WC 42 03 04 B
Agent copy

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different date is indicated below.
(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement, effective on 10/29/18 at 12:01 a.m. standard time, forms a part of:

Policy no. 0002022775 of Texas Mutual Insurance Company effective on 10/29/18

Issued to: Ground Water Consultants LLC

This is not a bill

NCCI Carrier Code: 29939
Authorized representative

10/29/18

1 of 1
PO Box 12058, Austin, TX 78711-2058

texasmutual.com | (800) 859-5995 | Fax (800) 359-0650 WC 42 03 04 B

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily injury
arising out of the operations described in the schedule where you are required by a written contract to obtain this waiver
from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

The premium for this endorsement is shown in the Schedule.

Schedule

1. ( ) Specific Waiver

Name of person or organization

(X)Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations: All Texas operations

3. Premium:

The premium charge for this endorsement shall be 2.00 percent of the premium developed on payroll in connection
with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium: Included, see Information Page

http://texasmutual.com
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